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*PART 1 – PUBLIC DOCUMENT 
 

 

AGENDA ITEM No. 
 

7 
 
TITLE OF REPORT:  COUNCIL CONSTITUTION – ANNUAL REVIEW 2017 
 
REPORT OF THE CORPORATE LEGAL MANAGER AND MONITORING OFFICER 
EXECUTIVE MEMBER: MRS L.A. NEEDHAM, LEADER OF THE COUNCIL 
 
1. SUMMARY 
 
1.1 This report recommends amendments to update the Council’s Constitution.  
 
2. RECOMMENDATIONS 
  

That Full Council: 
 
2.1 approves the proposed amendments set out in Appendix A.  
 
2.2 notes that sections 12 and 14 will be reviewed post reorganisation. 

 
3. REASONS FOR RECOMMENDATIONS 
 
3.1 To ensure the Council meets its statutory obligations and continues to improve its 

working practices. 
 
4. ALTERNATIVE OPTIONS CONSIDERED 
 
4.1 None. 
 
5. CONSULTATION WITH RELEVANT MEMBERS AND EXTERNAL 

ORGANISATIONS 
 
5.1 The proposals take into account issues raised by Members and Officers since the last 

review.  The Group Leaders were consulted on the proposed changes. 
 
6. FORWARD PLAN 
 
6.1 This report does not contain a recommendation on a key decision and has not been 

referred to in the Forward Plan. 
 
7. BACKGROUND 
 
7.1 The Monitoring Officer has a duty to monitor and review the Constitution.  Under 

section 2.4 there is an annual straightforward (necessary/ minor) and triennial in-depth 
review process.  A more extensive review was last undertaken in 2015 and therefore 
2017 has been light touch in nature.  This, however, incorporates a review of the 
Petitions Scheme, Overview & Scrutiny: procedure rules and Councillor call-for action 
(CCfA), and the Officer Protocol on Member/Officer Working Arrangements, as well as 
proposed changes that are deemed necessary and/or minor. 
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7.2 Members will nevertheless note that further amendments will be required following the 
reorganisation of Senior Management as per 2.2.   
 

7.3 Further changes may also be proposed to section 6 once the Central Government 
Inquiry in respect of Overview & Scrutiny1 has reported its conclusions. 
 

7.4 The key changes are summarised in section 8 below. 
 
8. ISSUES 
 
 Section 3 Petitions Scheme: 
8.1 The last review of the Scheme was in 2013.  Since then there have been no nationally 

led initiatives on this issue.  The proposed amendments, however, attempt to firm up 
wording for those who may qualify to submit petitions, and those who may effectively 
support them, with the inclusion of a definition of “applicable person” that encompasses 
residents and those who own a business in the District.  The changes also expand the 
options for how any petition would be dealt with and reasons why a petition would not 
be considered valid. 
 
Council Procedure Rules (Sections 4.4.1 & 4.8.12): 

8.2 The practice of nominating non-District Councillors has been considered, following a 
Shared Internal Audit Service review. The proposed amendment clarifies the remit of 
Council under Rule 4.4.1 to nomination of District Councillor, thereby reflecting Rule 
4.8.1 (b). 
 

8.3 The issue of the breadth of some of the Council’s Notices of Motion had been raised. 
Options for narrowing a Motion have been set out in the Schedule; however; no 
recommendation has been given in respect of rule 4.8.12.  Should Members wish to 
proceed with any change, then wording would have to be agreed at Full Council either 
as set out in the options, or as proposed by Members. 
 
Cabinet Sub-Committee (Local Authority Trading Companies’ Shareholder) 
Section 5, new Sub-Committee & Terms of Reference: 

8.4 As part of the Council’s approach to commercialisation, it is now considered 
appropriate to establish a specific Cabinet Sub-Committee, with remit to act as the 
corporate “Shareholder” in any Local Authority Trading company (LATC) that the 
Council has an interest (including existing ones, such as Building Control and CCTV).  
This will provide specific political oversight of existing arrangements or proposed future 
arrangements as outlined in the Schedule.  The Terms of Reference are based on 
national examples and incorporate key aspect of the shareholder function, whilst 
overall decision making on investment, financing and asset or resource transfer 
remains with the Cabinet.  An additional Cabinet Term of Reference has been included 
as a new 5.6.34 to cover the agreement to establish, or wind up a LATC and decisions 
on investment, financing, asset and resource transfer as outlined.   
 

8.5 Members will be aware that the emphasis on the shareholder role, stems, in simple 
terms, from the distinction (and indeed potential conflict) that can arise in a company in 
terms of ‘management’ and ‘ownership’ decisions.   Management decisions shall, in the 
main, be taken by Directors (either as approved by the Board or through the company’s 
management) and ownership decisions taken by shareholder at general meetings.  
Many of those distinctions are established in company legislation, or in any event 

                                                
1http://www.parliament.uk/business/committees/committees-a-z/commons-select/communities-and-local-government-committee/inquiries/parliament-
2015/inquiry6/ 

 

http://www.parliament.uk/business/committees/committees-a-z/commons-select/communities-and-local-government-committee/inquiries/parliament-2015/inquiry6/
http://www.parliament.uk/business/committees/committees-a-z/commons-select/communities-and-local-government-committee/inquiries/parliament-2015/inquiry6/
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through associated governance documents such as the Memorandum, Articles, 
Shareholder Agreement, Loan Agreements for each LATC.  Members should note, 
therefore: that some of the decisions taken by the Sub-Committee as Shareholder are 
likely to require formal company approval at general meetings; and, where the LATC is 
owned by a number of authorities, that such decisions will not be at the sole (pre-
decision) discretion of the Sub-Committee. 
 
Section 6, Overview & Scrutiny: 

8.6 Some issues were raised in terms of call-in (6.3.3, 6.3.5, 6.3.11(a)) and clarification of 
the powers to do so, validity and requirements of those calling in a decision to attend. 
 

8.7 In legal terms, those Council’s operating Executive arrangements are only required to 
provide call in of Key decisions made but not implemented by the Executive.  Current 
NHDC Constitution provisions are drafted in slightly wider terms.   
 

8.8 There have been no substantial developments in this area, although Overview and 
Scrutiny functions are currently the subject of a Central Government Inquiry2.  For this 
reason, no recommendation on restricting call-in to the narrowest definition has been 
proposed, although some amendments have been suggested to make it clear: who 
decides whether the call-in is valid, validity issues and for those signing the call-in to 
attend the Overview & Scrutiny meeting to answer questions.  There are also a number 
of minor or numbering changes outlined in respect of 6.2.7, 6.6.6, 6.3.4, 6.3.11. 
 

8.9 Otherwise the CCfA was last reviewed in 2013 and therefore due for further 
consideration.  There has been no legislative or national good practice change in 
recent years.  There has been no NHDC Member use of this process or experience 
issues to address.  The only proposed change is to ensure that if a CCfA is received, 
that it is not a duplicate of a previous one considered by the Committee as set out as a 
new 4.6 to Appendix 1. 
 

8.10 In respect of the above, and Overview & Scrutiny generally, further amendments may, 
however, be required once the Central Government Inquiry has reported its 
conclusions. 
  
Sections 12 & 14 (& Section 19 Finance Regulations): 

8.11 Members will be aware that section 14 has been highlighted in previous reviews for  
comprehensive redrafting.  The forthcoming Senior Management reorganisation will 
necessitate a review of delegations, and therefore proposed changes cannot be 
finalised at this stage.   
 

8.12 In the interim, two necessary amendments have been proposed for 14.5.1 and 
14.6.10(b) as detailed in the Schedule.  
 

8.13 The Section 19 Financial Regulations will be reviewed once Sections 12 and 14 have 
been finalised to ensure these are consistent. 
 
Section 18 Protocol on Member/Officer Working Arrangements: 

8.14 This Protocol has been considered on a triennial basis.  The proposed changes 
incorporate the existing Appendix to the Protocol into the body of the document, with 
updated references and terminology. 
 

                                                
2 Overview and scrutiny in local government inquiry: http://www.parliament.uk/business/committees/committees-a-z/commons-select/communities-
and-local-government-committee/inquiries/parliament-2015/inquiry6/ 

 

http://www.parliament.uk/business/committees/committees-a-z/commons-select/communities-and-local-government-committee/inquiries/parliament-2015/inquiry6/
http://www.parliament.uk/business/committees/committees-a-z/commons-select/communities-and-local-government-committee/inquiries/parliament-2015/inquiry6/
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9. LEGAL IMPLICATIONS 
 
9.1 Full Council’s terms of reference include “Adopting and changing the Constitution”, 

save for matters which are delegated to the Monitoring Officer under the existing 
Constitutional provisions. 

 
9.2 Section 37 Local Government Act 2000 requires the Council to have in place a 

constitution and to keep that constitution under review.  The Local Government Act 
2000 section 9P sets out the requirements of a local authority’s constitution, including 
the requirements to prepare it and keep it up to date and the requirement to make it 
available for public inspection.  

 
10. FINANCIAL IMPLICATIONS 
 
10.1 There are no direct financial implications to the proposed changes.  
 
11. RISK IMPLICATIONS 
 
11.1 Ensuring the Council has appropriate governance arrangements in place is an 

important risk mitigation measure.  The Council’s Constitution is a fundamental part of 
those governance arrangements. 

 
12. EQUALITIES IMPLICATIONS 
 
12.1 The Equality Act 2010 came into force on the 1st October 2010, a major piece of 

legislation.  The Act also created a new Public Sector Equality Duty, which came into 
force on the 5th April 2011.  There is a General duty, described in 12.2, that public 
bodies must meet, underpinned by more specific duties which are designed to help 
meet them.  

 
12.2 In line with the Public Sector Equality Duty, public bodies must, in the exercise of its 

functions, give due regard to the need to eliminate discrimination, harassment, 
victimisation, to advance equality of opportunity and foster good relations between 
those who share a protected characteristic and those who do not. 

 
12.3 The proposals made within this report for changes to the Constitution do not materially 

affect any groups with protected characteristics, but it is the aim, in revising the 
Constitution and its content regularly, to make it more ‘user friendly’, ensure 
transparency and also to encourage greater participation in the Council’s decision 
making processes. 

 
13. SOCIAL VALUE IMPLICATIONS 
 
13.1 As the recommendations made in this report do not constitute a public service contract, 

the measurement of ‘social value’ as required by the Public Services (Social Value) Act 
2012 need not be applied, although equalities implications and opportunities are 
identified in the relevant section at Paragraph 12. 

 
14. HUMAN RESOURCE IMPLICATIONS 
 
14.1 Ongoing training is offered and provided to relevant officers to ensure they remain 

familiar with the Constitution.  This will be met from existing work plans.  HR has been 
included in the considerations of the further changes proposed.  
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15. APPENDICES 
 
15.1 Appendix A – Schedule of proposed amendments to the Constitution.  
  
16. CONTACT OFFICERS 
 
16.1 Jeanette Thompson, Senior Lawyer and Deputy Monitoring Officer 
 jeanette.thompson@north-herts.gov.uk ext 4370 
 
16.2 Anthony Roche, Corporate Legal Manager and Monitoring Officer 

anthony.roche@north-herts.gov.uk ext 4588 
 
 Contributors: 
 
16.3 Ian Couper, Head of Finance, Performance and Asset Management  

ian.couper@north-herts.gov.uk ext 4243 
 
16.4 Kerry Shorrocks, Corporate Human Resources Manager 

kerry.shorrocks@north-herts.gov.uk ext 4224 
 
17. BACKGROUND PAPERS 
 
17.1 Current NHDC Constitution 2016: https://www.north-herts.gov.uk/home/council-and-

democracy/council-constitution 
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