
  
Location: 
 

 
34 Royal Oak Lane 
Pirton 
Hitchin 
Hertfordshire 
SG5 3QT 
 

  
Applicant: 
 

 
Mr And Mrs Weatherall Morris 
 

 Proposal: 
 

Enlargement of detached bungalow by the 
construction of an additional storey to result in an 
overall height of 8.48 metres (overall height reduced 
from 9.48 metres as amended by plan received 
07/09/22) 
 

 Ref. No: 
 

22/01990/PNAA 

 Officer: 
 

Andrew Hunter 

 
Date of expiry of statutory period: 20.09.2022 
 
Submitted Plan Nos: 
 
2201-03, 2201-00, 2201-01, 2201-02A 
 
Reason for referral to Committee:  
 
The application is to be determined by Planning Control Committee by reason of being called 
in by Councillor Claire Strong for the following reasons: 
 
The parish council still has concerns with the height as do other objectors and also the design  
using cladding rather than brick.  
 
Has brick been discussed for the design ? 
 
Given the parish council objections which I am sympathetic to I would like this to go to the  
Committee. 
 
 
1.0  Policies 
 
1.1 The Town and Country Planning (General Permitted Development) (England) 

(Amendment) (No. 2) Order 2020, Schedule 2, Part 1, Class AA – Amendment to Town 
and Country Planning (General Permitted Development) (England) Order 2015. 

 
2.0    Site History 
 
2.1 80/01645/1 - Erection of front extension to garages – Approved 01/12/80. 
 
2.2 74/00230/1 - Ground floor rear extension – Approved 10/04/74. 
 
 
 



3.0    Representations 
 
3.1    Neighbours – Seven objections were received on the following grounds: 

o Proposed roof height. 
o Will look odd from the back, 
o Would make the house more than likely the tallest in the village. 
o Incongruous with the bungalows next to it. 
o Close to the Conservation Area. 
o Out of character. 
o Would not comply with the Neighbourhood Plan. 
o Dominant and overbearing on neighbouring properties.  Adverse impacts on 

amenity. 
 

Following consultation on amended plans, three objections were received on the 
following grounds: 

o It didn’t need to be 9.48m as first proposed. 
o Height totally out of character with the four chalet bungalows next to it, which 

make a coherent group. 
o They bear no resemblance to No. 36, which has a large gap to No. 34. 
o The planned extension to the Conservation Area includes the verges outside of 

34 to 28 Royal Oak Lane. 
o No. 34 is visible from the road, the trees hide little. 
o Overlook our garden and restrict privacy. 
o Oppressive to No. 32. 

 
3.2    Parish Council: 
 

We object to the grant of prior approval under Class AA of the GPDO 2015  
which is the first such application that we have received within our parish area.. 
 
Our main concern is the proposed roof height. At the now reduced height of  
8.48 it would no longer be one the tallest building in Pirton, but certainly still  
amongst the “tall” end of the spectrum for both Royal Oak Lane and Pirton  
Village. It would remain completely out of character with the row of similar  
dwellings (Nos 32, 30 and 28 Royal Oak Lane), which currently form a pleasing  
group of “low rise” housing close to the entrance to the conservation area.  
 
We are perhaps fortunate, that various Planning Inspectorate Appeals which  
went against a narrow interpretation of the Class AA rules, have been upheld in  
a recent High Court Case brought by a consortium of developers. The Applicant  
does not address the issues raised in this case. The full judgement is available  
by searching Cab Housing Ltd & Ors v Secretary of State for Levelling Up,  
Housing and Communities & Ors [2022] EWHC 208 (Admin) (03 February  
2022). 
 
Mr Justice Holgate heard the case and his conclusions made in January 2022  
are reproduced below. 
 
"Conclusions 
 

 Because I have rejected the claimants' construction of Class AA of  
Part 1 in Schedule 2 to the GPDO 2015, it follows that all three  
claims for statutory review must be dismissed. 
 
 

 The decision of each Inspector was entirely lawful. That is as far as  



the Court's function permits this judgment to go. Individual  
decision-makers will make their own planning judgments applying  
the prior approval controls, correctly interpreted, to the materials  
before them. This judgment does not mean that individual decisionmakers would 
be bound to determine the appeals on the three  
properties the subject of these proceedings in the way that in fact  
occurred. That is always a matter of judgment for the person or  
authority taking the decision. I would also add that there is no  
evidence before the Court to show that the correct interpretation of 
Class AA of Part 1, along with the related Classes in Part 20, will in  
practice make it impossible or difficult for developers to rely upon  
these permitted development rights, as Mr. Streeten began to  
suggest at one point in his oral submissions. 
 

 I summarise the court's main conclusions on the interpretation of  
Class AA of Part 1 of Schedule 2 to the GPDO 2015: 
 
(i) Where an application is made for prior approval under Class AA of Part  
1 of Schedule 2 to the GPDO 2015, the scale of the development proposed  
can be controlled within the ambit of paragraph AA.2(3)(a); 
 
(ii) In paragraph AA.2(3)(a)(i) of Part 1, "impact on amenity" is not limited  
to overlooking, privacy or loss of light. It means what it says; 
 
(iii) The phrase "adjoining premises" in that paragraph includes  
neighbouring premises and is not limited to premises contiguous with the  
subject property; 
 
(iv) In paragraph AA.2(3)(a)(ii) of Part 1, the "external appearance" of the  
dwelling house is not limited to its principal elevation and any side  
elevation fronting a highway, or to the design and architectural features of  
those elevations; 
 
(v) Instead, the prior approval controls for Class AA of Part 1 include the  
"external appearance" of the dwelling house; 
 
(vi) The control of the external appearance of the dwelling house is not  
limited to impact on the subject property itself, but also includes impact  
on neighbouring premises and the locality." 
 
These conclusions greatly enhance and clarify what matters may be  
considered under prior approval by the relevant local authority. For example,  
the applicants are correct in that No 34 is not in a conservation area but it is in  
close proximity to the conservation area; much of Royal Oak Lane and its  
verges are within the conservation area.  
 
Thus we believe that its proximity to the conservation area is a relevant factor,  
as is the fact that there are no less than three Grade 2 listed buildings (Nos  
12,14 and 21) in Royal Oak Lane. The recent Pirton Conservation Area  
Character Appraisal and Management Plan carried out by NHDC which places  
Royal Oak Lane in Character Area 3, does stress the need to respect important  
views and the scale of neighbouring buildings. It states;  
 
 
"Further development of Pirton, either in immediate proximity to the  
Conservation Area, or some distance away, must be mindful of the  



Conservation Area’s setting. Development which will alter entrances into  
the Conservation Area, for example, would change how it is understood  
and appreciated. Similarly, the construction of uncharacteristically tall  
buildings or a suburban block form on the edge of the village could  
detract from its character, appearance or overall aesthetic value. " 
.  
There are two other dwellings of similar style and build (possibly by the same  
developer in the 1960s), with one single storey bungalow (as opposed to chalet  
bungalows) before the character of the road changes with the Royal Oak, a  
Victorian former public house. The street scene will be disrupted by the  
incongruous height of No 34 in relation to these other buildings at Nos 32, 30 
and 28. It should be noted that the Royal Oak has no architectural or character  
association with the bungalows at 28 to 34. It has not large, green verge to its  
frontage. The grouping is very much, in appearance, Nos 28 to 34 inclusive.  
 
The applicant refers to No 36 Royal Oak Lane, which is a substantial home.  
The line of dwellings in this direction is interrupted first by the garden to the side  
of No 34, and then by a road constructed to the properties behind Nos 34, 32,  
30 and 28. Nor does it have the large green verge to the front that is typical of  
Nos 34 to 28. Thus, the relationship of No 34 is clearly to Nos.32,30 and 28,  
and not to No 36.  
 
There are various Planning Inspectorate appeals that relate to a street scene  
(e.g. Appeal Ref: APP/Y5420/D/21/3268817 20 Franklin Street, London N15  
6QH). To repeat one of Justice Holgate's conclusions "The control of the  
external appearance of the dwelling house is not limited to impact on the  
subject property itself, but also includes impact on neighbouring  
premises and the locality."  
 
Additionally:  
 
We believe that neighbouring properties could validly argue that the dominant  
appearance and height might also constitute a loss of amenity.  
 
Furthermore, the property will not be hidden from public view, even though the  
extensive green verge in front of it has trees on it which do, to a very limited  
extent, obscure the house during the height of summer. However, these trees  
are deciduous, and so the house is fully visible to the street for most of the year.  
We also question the proposed roof pitch. If it was necessary raise the roof to  
9.48 metres in order to keep the roof pitch, as required by the regulations, we  
wonder how reducing the roof height could keep the same pitch?  
 
The proposed building would not comply with PNP 2 (Design and Character )  
and in particular PNP 2.1. and PNP 2.8 in terms of height and scale. It should  
be noted that PNP 2.8. includes not only the conservation area but adjoining  
areas. We do not believe that the proposed building enhances or conserves the  
conservation area.  
 
In summary, we object to this application for the reasons stated. Pirton is a  
village with no less than 55 listed buildings and 3 scheduled monuments and  
works hard to maintain its character and appearance. Building heights are  
generally moderate. Royal Oak Lane is a popular area for its sense of space,  
wide road, green verges, spacious gardens and mix of housing styles. The  
height of No 34, if prior approval were given, would be very visible and intrusive  
at this point in Royal Oak Lane and adversely affect this character area of Royal  
Oak Lane and the introduction to the Conservation Area.  



 
Should prior approval be granted we would ask a) that any first floor should be  
in matching brick and not clad and b) further GPDO rights should be subject to  
an Article 4 Direction in respect of further development into the new roof space.  
We appreciate that this is not Green Belt as was the case when such an  
condition was put on by NHDC on a property in Gosmore (Appeal Ref:  
APP/X1925/W/20/3251426 The White House, Preston Road, Gosmore SG4  
7QS). Nevertheless any such further development would increase the impact  
on Royal Oak Lane and would be unreasonable in all the circumstances. 
 
On a final note, we have recently encountered reluctance to enforce the three  
year limit on completion under the GPDO (this in respect of a Class Q  
development). This is one of the few "downsides" of proceeding under the  
GPDO 2015, as opposed to the normal planning regime which gives greater  
safeguards to inappropriate development.. As a matter of policy, therefore, we  
would ask NHDC to not only set the completion period but to enforce it.  

 
4.0    Planning Considerations 
 
4.1    Site and Surroundings 
 
4.1.1 No. 34 is a detached chalet bungalow with a pitched roof and two front dormer 

windows.  It is located in a residential area of detached and semi-detached dwellings, 
with nearby dwellings being predominantly two storey dwellings and chalet bungalows.  
No. 34 is in a group of four chalet bungalows. 

 
4.2    Proposal 
 
4.2.1 Prior Approval is sought for the addition of one storey with a pitched roof to the 

dwelling increasing the overall height to 8.48m.  
 
4.3    Key Issues 
 
4.3.1 The key issues for consideration are whether the proposed development would require 

a specific planning permission or be considered 'permitted development' in line with the 
Town and Country Planning (General Permitted Development) (England) (Amendment) 
(No. 2) Order 2020, Schedule 2, Part 1, Class AA – Amendment to Town and Country 
Planning (General Permitted Development) (England) Order 2015. 

 
4.3.2 Class AA – enlargement of a dwellinghouse by construction of additional storeys 
 

AA.1.  Development is not permitted by Class AA if— 
 

(a)permission to use the dwellinghouse as a dwellinghouse has been granted 
only by virtue of Class M, N, O, P, PA or Q of Part 3 of this Schedule (changes of 
use); 

 
The proposal complies with this criterion.  

 
(b)the dwellinghouse is located on— 

 
(i)article 2(3) land; or 
(ii)a site of special scientific interest; 

 
The site is not in either, and the proposal complies with this criterion.  

 



(c)the dwellinghouse was constructed before 1st July 1948 or after 28th October 
2018; 

 
The dwelling was constructed approx. 1966.  The proposal complies with this criterion.  

 
(d)the existing dwellinghouse has been enlarged by the addition of one or more 
storeys above the original dwellinghouse, whether in reliance on the permission 
granted by Class AA or otherwise; 

 
The dwelling has been extended at ground floor level, and the proposal complies with 
this criterion.  

 
(e)following the development the height of the highest part of the roof of the 
dwellinghouse would exceed 18 metres; 

 
The total height would be approximately 8.48m. The proposal complies with this   
criterion. 

 
(f)following the development the height of the highest part of the roof of the 
dwellinghouse would exceed the height of the highest part of the roof of the 
existing dwellinghouse by more than— 

 
(i)3.5 metres, where the existing dwellinghouse consists of one storey; or 
(ii)7 metres, where the existing dwellinghouse consists of more than one storey; 

 
The existing dwellinghouse consists of one storey, and there would be an increase in 
height of 2.04m. The proposal complies with this criterion 

 
(g)the dwellinghouse is not detached and following the development the height 
of the highest part of its roof would exceed by more than 3.5 metres— 

 
        The dwellinghouse is detached, therefore this criterion is not applicable. 
 

(i)in the case of a semi-detached house, the height of the highest part of the roof 
of the building with which it shares a party wall (or, as the case may be, which 
has a main wall adjoining its main wall); or 
(ii)in the case of a terrace house, the height of the highest part of the roof of 
every other building in the row in which it is situated; 

 
Not applicable, as the house is detached. 

 
(h)the floor to ceiling height of any additional storey, measured internally, would 
exceed the lower of— 

 
(i)3 metres; or 
(ii)the floor to ceiling height, measured internally, of any storey of the principal 
part of the existing dwellinghouse; 

 
The floor to ceiling height of the proposed storey would measure 2.3m, matching that 
of the ground floor storey internally, and would not exceed the lower of (h)(i) or (ii).  
The proposal complies with this criterion. 

 
(i)any additional storey is constructed other than on the principal part of the 
dwellinghouse; 

 



The additional storey would be constructed on the principal part of the dwellinghouse, 
and the proposal complies with this criterion.  

 
(j)the development would include the provision of visible support structures on 
or attached to the exterior of the dwellinghouse upon completion of the 
development; or 

 
No visible support structures on or attached to the exterior of the dwellinghouse would 
be included.  The proposal complies with this criterion. 

 
(k)the development would include any engineering operations other than works 
within the curtilage of the dwellinghouse to strengthen its existing walls or 
existing foundations. 

 
No such works are proposed.  The proposal complies with this criterion. 

 
Conditions 

 
AA.2.—(1) Development is permitted by Class AA subject to the conditions set 
out in sub-paragraphs (2) and (3). 
(2) The conditions in this sub-paragraph are as follows— 

 
(a)the materials used in any exterior work must be of a similar appearance to 
those used in the construction of the exterior of the existing dwellinghouse; 

 
The external materials are stated to match the existing in the Planning Statement, 
therefore the proposal complies with this criterion. 

 
(b)the development must not include a window in any wall or roof slope forming 
a side elevation of the dwelling house; 

 
No side elevation windows are proposed. Therefore, the proposal complies with this 
criterion. 

 
(c)the roof pitch of the principal part of the dwellinghouse following the 
development must be the same as the roof pitch of the existing dwellinghouse; 
and 

 
The roof pitch of the principal part of the dwellinghouse following the development 
would be the same as the roof pitch of the existing dwellinghouse, therefore the 
proposal complies with this criterion. 

 
(d)following the development, the dwellinghouse must be used as a 
dwellinghouse within the meaning of Class C3 of the Schedule to the Use 
Classes Order and for no other purpose, except to the extent that the other 
purpose is ancillary to the primary use as a dwellinghouse. 

 
The dwellinghouse would be used as a dwellinghouse, therefore the proposal complies 
with this criterion. 
 

 
(3) The conditions in this sub-paragraph are as follows— 

 
(a)before beginning the development, the developer must apply to the local 
planning authority for prior approval as to— 

 



(i)impact on the amenity of any adjoining premises including overlooking, 
privacy and the loss of light; 
 
The closest dwelling is No. 32.  No. 32 is to the south of No. 34, therefore the 
proposed development will not result in loss of light.  The new upper storey will be 
behind or level with the front and rear elevations of No. 32, and will not appear 
overbearing.  The ground floor side elevation of No. 32 facing No. 34 contains a small 
window that has limited outlook and is considered to serve a room such as a bathroom, 
therefore the proposed upper storey is not considered harmful to main habitable rooms 
of No. 32.  Impacts on the amenity of No. 32 are considered acceptable.  The 
upwards extension is considered sufficiently far from other nearby dwellings to avoid 
causing loss of amenity.  As such, prior approval is not required for this issue. 
 
(ii)the external appearance of the dwellinghouse, including the design and 
architectural features of— 
(aa)the principal elevation of the dwellinghouse, and 
(bb)any side elevation of the dwellinghouse that fronts a highway; 

 
The proposed upward storey would be of external materials matching the present 
dwelling, a roof pitch that would be the same as the existing, and front and rear 
openings similar to those of the existing dwelling.  The design and architectural 
features are therefore considered in keeping with the external appearance of the 
dwellinghouse. 
 
The assessment of the external appearance of the dwellinghouse is also considered to 
include how it will affect the character and appearance of the locality.  The application 
property is part of a group of 4 chalet bungalows of similar heights, although there is 
some variation of the designs, features and materials of the front elevations of these 
bungalows.  The proposal would result in No. 34 contrasting more with the other three 
bungalows due to its greater height.  The visual impacts of this would be lessened by 
No. 34 being one of the end bungalows and by being next to a two storey dwelling to 
its north (compared to if the application property was in the middle of the group).  No. 
34 is also set back from the highway and benefits from screening by trees and 
vegetation, which would further limit the impacts of the upwards extension to the group.  
The 4 bungalows are not in a Conservation Area, are not listed, and the street scene is 
mixed with numerous two storey dwellings nearby, therefore it is not considered there 
is justification to object to the external appearance on these grounds. 
 
Some concerns have been raised over the potential for impacts on the Conservation 
Area (CA).  The CA boundary is to the south, between Nos. 28 and 26 Royal Oak 
Lane.  When facing down Royal Oak Lane looking into the CA, the proposed 
increased height would give No. 34 more visibility, however as it would be set back 
from the highway and obscured by trees, I do not consider that the proposal will have 
greater impacts than that of existing dwellings, and it is not considered detrimental to 
its setting and significance. 
 
Many of the objections have raised concerns over the proposed height of 8.48m, which 
is due to the requirement under Class AA for the same roof pitch to be used as the 
existing dwelling.  This height would be approx. 2m higher than the other 3 chalet 
bungalows in its group.  No. 36 Royal Oak Lane is approx. 8.3m high, with No. 38 
being 8.6m high.  Opposite, Nos. 45 and 43 are approx. 8.5m high, with Nos. 41 to 35 
being no more than approx. 8.5m high.  
 
The resulting dwelling would be of a height comparable to a number of other dwellings 
in this part of Royal Oak Lane, and is not considered out of character in the street 



scene.  In addition No. 34 is also obscured by trees and vegetation to its front and 
sides. 
 
These factors in my view would mean that the proposed increase in height would not 
be significantly noticeable in the context of the wider street scene and locality, as it 
would not appear excessively higher than other dwellings.  No. 34 would be approx. 
2m higher than No. 32 and the other two chalet bungalows in that group, however as it 
would be at one end of the group it would appear to ‘bookend’ the chalets in a way not 
dissimilar to No. 36.  The visual impacts would also be limited by its siting away from 
the site boundaries and available screening.  No. 34 also tapers away from Royal Oak 
Lane, which would further reduce the impacts of the proposal. 
 
Due to the above, the proposed height and it being higher than other nearby dwellings 
would not be considered to be evident in the street scene to the extent that it would 
appear harmfully out of keeping with its character and appearance. 
 
As such, prior approval is not required for this issue. 

 
(iii)air traffic and defence asset impacts of the development; and 
(iv)whether, as a result of the siting of the dwellinghouse, the development will 
impact on a protected view identified in the Directions Relating to Protected 
Vistas dated 15th March 2012 issued by the Secretary of State; 

 
These would not be affected. As such, prior approval is not required for this issue. 

 
(b)before beginning the development, the developer must provide the local 
planning authority with a report for the management of the construction of the 
development, which sets out the proposed development hours of operation and 
how any adverse impact of noise, dust, vibration and traffic on adjoining owners 
or occupiers will be mitigated; 

 
The application was submitted with a Construction Management Plan, which is 
considered reasonable and acceptable.  As such, prior approval is not required for this 
issue. 

  
4.4    Conclusion 
 
4.4.1 Prior approval is GRANTED for the proposed development in relation to Class AA, Part 

1 of Schedule 2 of the Town and Country Planning (General Permitted Development) 
 (England) Order 2015 as amended. 
 

 
 
 
 


