
  
 

 
Location: 
 

 
Land West of Ashwell Road, Bygrave, Hertfordshire 
SG7 5EB 

  
Applicant: 
 

 
Pathfinder Clean Energy (PACE) UKDev Ltd 

 Proposal: 
 

Variation of Condition number 26 (CTMP) (as amended 
by information received 16 July 2026): vary the number 
of daily articulated lorry visits and the permitted hours 
of construction vehicle movements, of planning 
permission reference 22/00741/FP granted on 
17.06.2024 for: Ground mounted solar photovoltaic (PV) 
farm including battery energy storage; continued 
agricultural use, ancillary infrastructure, security 
fencing, landscaping provision, ecological 
enhancements and associated works (as amended by 
information received 29 January 2024). 
 

 Ref. No: 
 

26/01224/S73 

 Officer: 
 

Peter Bull 

 

Date of expiry of statutory period 20th August 2026 

Extension of statutory period 6th November 2026 

Reason for Delay: 

The initial officer report was delayed due to discussions and negotiations with Herts County 
Council Highways. As a result, the application was amended, additional information 
provided and further consultation exercises were undertaken as a result.  

Reason for referral to Committee 

At the time of writing this report, the application needs to be considered in context with the 
Council’s scheme of delegation. The site area for this application for development originally 
exceeded the 1 ha and therefore under the Council’s scheme of delegation, it should be 
determined by the Council’s Planning Control Committee.  

The new National Scheme of Delegation (NSD) comes into effect on 31st October. Under 
the NSD, this application would be a Schedule 2 application and require a ‘Gateway’ test. 
There is no transitional period, and a Gateway meeting cannot be held before 31 October 
2026.  If it is decided at the Gateway meeting that this application should be determined 
under delegated powers, then the application will be withdrawn from the agenda.  If this 
application passes the Gateway test, then it will be considered by PCC. An addendum to 
this report will be published prior to the meeting to confirm the outcome of the Gateway 
meeting.  

 



1.0 Site History 

 

1.1 21/01446/SO - Screening Opinion – Solar Farm – No Environmental Impact 
Assessment required. 
 

1.2 22/00741/FP – Ground mounted solar photovoltaic (PV) farm including battery 
energy storage; continued agricultural use, ancillary infrastructure, security 
fencing, landscaping provision, ecological enhancements and associated works 
(as amended) – approved 
 

1.3 25/01999/DOC - Details reserved by Condition 27 (Access Engineering Drawings) 
of planning permission reference 22/00741/FP granted 17.06.2024 – pending 

 
1.4 25/01995/DOC - Details reserved by Condition 17 (Details of the screening fabric) 

of planning permission reference 22/00741/FP granted 17.06.2024 – details 
agreed 

 
1.5 25/02000/DOC - Details reserved by Condition 30 (Horse and Rider Management 

Plan) of planning permission reference 22/00741/FP granted 17.06.2024 – details 
agreed 

 
1.6 25/00964/DOC - Details reserved by condition 18 (Written Scheme of 

Investigation) of planning permission reference no 22/00741/FP granted 
17.06.2024. (revised WSI received 02.07.25) – details agreed 

 
1.7 26/00313/DOC - Details reserved by Condition 24 (Soil Management Plan - 

Construction and Operational phases) of planning permission reference 
22/00741/FP granted on 17.06.2024 – details agreed 

 
1.8 25/02782/DOC - Details reserved by Condition 32 (Revised Mitigation and 

Enhancement Plan) of planning permission reference 22/00741/FP granted on 
17.06.2024 – details agreed 

 
1.9 25/02778/DOC - Details reserved by Condition 11 (LEMP and Mitigation Plan) of 

planning permission reference 22/00741/FP granted on 17.06.2024 – details 
agreed 

 
1.10 25/02781/DOC - Details reserved by Condition 14 (Arboricultural method 

statement) of planning permission reference 22/00741/FP granted on 17.06.2024 
– details agreed 

 
1.11 25/02780 - Details reserved by Condition 12 (Landscaping Scheme) of planning 

permission reference 22/00741/FP granted on 17.06.2024 – details agreed 
 

1.12 25/02711/DOC - Details reserved by Condition 10 (Species and habitat protection 
measures) of planning permission reference 22/00741/FP granted on 17.06.2024 
– details agreed 

 
1.13 25/01999/DOC - Details reserved by Condition 27 (Access Engineering Drawings) 

of planning permission reference 22/00741/FP granted 17.06.2024 – pending 
 



1.14 25/01996/DOC - Details reserved by Condition 21 (External appearances) of 
planning permission reference 22/00741/FP granted 17.06.2024 – details agreed 

 
1.15 25/01911/ DOC - Details reserved by Condition 6 (Construction Environmental 

Management Plan) of planning permission reference 22/00741/FP granted 
17.06.2024 – details agreed 

 
1.16 25/01998/DOC - Details reserved by Condition 26 (Construction Traffic 

Management Plan) of planning permission reference 22/00741/FP granted 
17.06.2024 – details agreed 

 

2.0 Policies 

 

2.1    North Hertfordshire District Local Plan 2011 -2031 

 

Policy SP1: Presumption in favour of sustainable development 

 

Policy SP5: Countryside and Green Belt 

 

Policy SP11: Natural resources 

 

Policy SP12: Green infrastructure, landscape and biodiversity 

 

Policy SP13: Historic environment 

 

Policy D1: Design and sustainability 

 

Policy D3: Protecting living conditions 

 

Policy D4: Air quality 

 

Policy HE1: Designated heritage assets 

 

Policy HE3: Non-designated heritage assets 

 

Policy HE4: Archaeology 

 

Policy NE1: Strategic Green Infrastructure 

 

Policy NE2: Landscape 

 

Policy NE3: The Chilterns AONB  

 

Policy NE4: Biodiversity and geological sites 

 

Policy NE5: Protecting Open Space 

 

Policy NE7: Reducing flood risk 



 

Policy NE8: Sustainable drainage systems 

 

Policy NE12: Renewable and low carbon energy development 

 

2.2       Baldock, Bygrave & Clothall Neighbourhood Development Plan (2011-2031) 

The Baldock, Bygrave and Clothall Neighbourhood Plan (BBCNP) was made in          

June 2021 and now forms part of the Development Plan.   

Policy G3 Creating well-designed places 

Policy V1 Bygrave village 

2.3       National Planning Policy Framework (NPPF) (2026) 

Decision-making policies (DM1 – 10) 

Achieving sustainable development (S1 - 6)  

Meeting the challenge of climate change (CC1 - 3)  

Building a strong, effective economy (E1 - 4)  

Securing clean energy and water (W1 - 4)  

Making effective use of land (L1 - 3)   

Achieving well-designed places (DP1 - 4)  

Promoting sustainable transport (TR1 - 8)  

Promoting healthy communities (HC1 - 8)  

Pollution, public protection and security (P1 - 6)  

Conserving and enhancing the natural environment (N1 - 6) 

Conserving and enhancing the historic environment (HE1 - 10) 

2.4      National Policy Statements 

 

The National Policy Statements (NPSs) set out the government’s policy for delivery 

of major energy infrastructure. They are published separately to policy in the 

National Planning Policy Framework (NPPF). The relevant Statements are -  

 

NPSs for Energy (EN1)  

 

Renewable Energy Infrastructure (EN3)   

 

 



2.5      National Planning Practice Guidance (NPPG) 

Reference ID: 5-001-20140306 – Why is planning for renewable energy 

important?   

 

Reference ID: 5-013-20150327 - What are the particular planning 

considerations that relate to large scale ground-mounted solar photovoltaic 

farms? 

 

2.6      Supplementary Planning Guidance 

 

North Hertfordshire Landscape Study 2011: Area 224 (North Baldock Chalk 

Uplands)  

 

2.7      Other relevant Council publications 

   Council Plan 2020 – 2025 

North Herts Climate Change Strategy 

3.0 Representations 

 

3.1 Bygrave Parish Council – three letters of objection following various 

consultations – initial letter (received June) confirmed following: 

• Condition 26 – strong objection 

• Condition 29 – position reserved pending receipt of further information*  

• Condition 21 – supported but a further amendment requested below* 

*details of objections to revisions to conditions 21 and 29 are not included as 

they no longer form part of this application.  

 

General areas of objection in relation to variation of condition 26: 

• Concerned that the Construction Traffic Management Plan and addendum 

make no mention of the work required in respect of the BESS.  

• Applicant reneges on previous information provided to PCC on original 

application about delivery arrangements. The reason given by PACE for 

this increase in the construction timeframe is “refinements in the 

construction programme”  is not credible. 

• The reasons for shorted construction period are security and storage and 

residential amenity. Whilst the second reason is desirable the first is not 

credible. 

• Applicant maximising of profits  

• Proposal shows a lack of understanding of the impact that the construction 

traffic will have on people living along and/or using the construction. There 

should be engagement with a wider range of local people outside the parish 

of Bygrave.    

• There is no credible explanation for the significant change in the estimated 

construction timeframe and associated traffic.  



• Transport Note does not include all referenced documents which were 

allegedly submitted with the original application.  

• Contrary to planning approval principles where a matter previously agreed 

need not be complied with  

• Had the original application considered by the PCC on 17 June 2024 been 

based on a four-week window with eight daily articulated lorry visits, HCC 

Highways would have recommended refusal.  

• Application to increase the limit on daily articulated lorry visits - three or four 

daily articulated lorry visits (as is now being requested) was firmly rejected 

by HCC Highways (via email from Matt Armstrong dated 18 April 2023).  

• Application to increase the permitted hours for deliveries - we understand 

that the permitted hours for deliveries relate to the time which they enter 

the site. In retrospect, it would have been better if these referred to the 

permitted times of the earliest entry and latest exit onto Bygrave Road.  

 

Traffic survey and data: 

• January 2023 surveys used to assess the suitability of the proposed 

construction route and necessary mitigations, understated usual traffic 

volumes, traffic speeds and non-vehicular use.  

• The proposed revised daily limit on articulated lorry movements would be 

a material increase in articulated lorry movements; potentially a 

quadrupling.  

• Commitments given by PACE at the planning application stage with regard 

to traffic management have not been included in the Construction Traffic 

Management Plan.  

• ATC Survey – speeds, volumes and turning county surveys – road 

conditions were not typical due to adverse weather conditions when the 

survey was undertaken and no allowance was made for this in the report 

by PACE (survey date17 January 2023 to 26 January 2023).   

• Comparison of traffic results for the two surveys – January 2023 and 

November 2023 – variation in survey results which is not clarified together 

with range of vehicle types. 

• Technical Note TN01 – (i) Current access to and egress from the site and 

use by agricultural vehicles unclear (ii) Construction vehicle sizes have 

changed from original planning permission (iii) Road width assessment 

does not include passing places, lay-bys and road widenings along Bygrave 

Road and Ashwell Road. No such facilities exist. (iv) the proposed booking 

system is not included within the CTMP. 

• Technical Note TN06 - (i) Proposed increase in articulated lorry activity is 

misleading and vastly understates the impact these additional articulated 

HGVs would have on the road network.  

• Response to Bygrave Action Group - CTMP does not include the agreed 

commitment of a banksperson being located at the junction of the A507 and 

Bygrave Road to manage all construction movements and to ensure 

pedestrians can be accommodated safely at this location to minimise 

conflicts.  



Mitigation measures (CTMP and Addendum): 

• PACE’s proposed mitigations are inadequate  

• Revised hours for deliveries – the current wording of the condition 

restricting deliveries for different vehicle types is ambiguous and would 

need to be tightened up to make this clear.  

• Exceptional circumstances (under which four daily deliveries would be 

permitted) – the current wording is too broad and should be tightened up to 

remove ambiguity and cover only situations that are outwith the control of 

PACE, its agents and its suppliers.  

• Monitoring of the use of the exceptional circumstances provision – it is not 

sufficiently robust for the delivery log to simply be made available on 

request. It should be a requirement that at the end of each week a copy of 

the delivery log is provided to NHC, HCC Highways and Bygrave Parish 

Council.  

• Community notification and liaison – PACE proposes to provide notification 

of the commencement of articulated lorry deliveries by writing to all 

residential properties on Ashwell Road within 500m of the site access. As 

explained in our letter of 1 June 2026, this is wholly inadequate. The 

notification letter needs to be sent to all residential and commercial 

properties within Bygrave Parish. It also needs to be sent to people living 

in the following properties which fall outside Bygrave Parish but which will 

be heavily impacted by the construction traffic: The Knoll and homes on 

Bygrave Road, Salisbury Road, Spring Close and Larkins. In addition, it 

should be sent to all residential properties in Ashwell, as Ashwell Road and 

Bygrave Road are widely used by Ashwell villagers to access Bygrave, 

Baldock and beyond.  

• The letter also needs to be sent out earlier than five working days prior to 

commencement of articulated lorry deliveries as, allowing for use of mailing 

centres and delays in postal deliveries to rural areas, it is likely that the 

letters will not be received until after deliveries have started. People need 

to receive a minimum of five working days’ notice which means the letters 

will likely have to be sent out 10-15 working days before commencement 

of deliveries to achieve this.  

• We also consider that it would be appropriate to provide advance 

notification of the commencement of all deliveries not simply those by 

articulated lorry.  

• Additional information required - we note that NHC and HCC Highways 

have been in correspondence with PACE in advance of the revised 

application being submitted. We politely request that full details of that 

correspondence be made available via the NHC Planning Portal.  

 

 

 

 



3.2 Ashwell Parish Council – two letters of objection received following two 
consultations – reasons for objection: 

• This level of traffic was deemed unsafe previously, the same concerns 
remain applicable to the current application. Original arrangement should 
be kept.  

• Use of public lay-by as a holding area for articulated lorries associated with 
the construction works unsafe and unreliable creating conflict between 
construction traffic and general traffic use. 

• Route between Bygrave and Cat Ditch are effectively single-track creating 
conflict for passing vehicles. 

• Contrary to Ashwell Neighbourhood Plan Policy ASH19: Accessible paths 
in the village and rural areas which requires safe conditions for pedestrians, 
cyclists and equestrians. An alternative HGV routing and access 
arrangements be investigated.  

• Contrary to NHLP Policy T1 – Assessment of Transport - the proposed 
increase in HGV movements requires a robust assessment of its effects on 
the local highway network, including highway safety and the interaction 
between HGVs and vulnerable road users. 

• Existing rural roads contain narrow sections and restricted-visibility bends 
where HGVs may be unable to pass other vehicles safely. 

• Increased HGV movements would consequently increase the potential for 
conflict with pedestrians, cyclists, horse riders, residents and other road 
users. 

• Additional HGV movements would result in unacceptable highway safety 
impacts. 

• Cumulative impact of the additional construction traffic should be taken into 
account. 

• Suitable traffic-management measures should be secured 
 

3.3 Environmental Health (Noise) – no objections 

 

3.4 Environment Agency – no comments  

 

3.5 Historic England – not offering advice 

 

3.6 Upper Ouse Water Management Board – no comments 

 

3.7 HCC LLFA – no comments  

 

3.8 HCC Highways – objected to initial S73 proposals. As amended, does not wish to 

restrict the grant of permission subject to revised wording.  

 

3.9 Herts CC Fire and Rescue – no comments 

 

3.10 Herts CC Fire Hydrants – no objection 

 

3.11 Herts CC Archaeology –.no comment to make 

 

3.12 HCC Ecologist – no objection  



3.13 Neighbour and local resident representations 

The application has been advertised by neighbour notification letters, the display 
of site notices and press notices on two occasions – once when the application 
was received and once following the revision to the description. A total of 34 letters 
have been received. The areas of objection are as follows –  

General matters: 

• Intentional misleading approach by developer when original application 
considered 

• Application contradicts the assurances given by the developer when the 
original application was considered, condition 26 was a fundamental 
condition imposed by members when original application was considered, 
permission originally granted on casting vote of chair,  

• Inadequate mitigation measures 

• Inadequate justification 

• HCC previously confirmed that two to be the maximum number of visits 

• Condition is not clear about whether vehicles are allowed to be on the 
local road network prior to the specified times 

Adverse residential amenity impacts: 

• increased noise 

• increased pollution 

• additional traffic 

 Adverse road safety impacts: 

▪ pedestrians, runners, horse riders, cyclists affected by additional traffic 
along local delivery route, 

▪ adverse impact on peak day traffic and additional time to make journeys 
▪ poor visibility at North Road junction 
▪ construction to occur as that in Ivel Springs 
▪ need to observe 20mph speed limit 
▪ existing road network is unsuitable for the development of this type and 

associated delivery vehicles 
▪ alternative access should be sought 
▪ road is narrow and is not made for larger trucks 
▪ this does not include all the extra traffic / people who will be installing the 

solar panels etc 
▪ pot holes made worse 
▪ road edges will be churned up 
▪ inadequate number of passing bays on narrow road network 
▪ monitoring and enforcement of conditions unclear 
▪ exceptional circumstances open to abuse – wording need to be tightened 
▪ delivery records should be kept  
▪ originally agreed restrictions should be adhered to 
▪ additional time will adversely affect school traffic and commuters 
▪ uncertain delivery vehicle assumptions 
▪ lack of evidence 
▪ inadequate mitigation 
▪ uncertain build out period 



▪ road traffic accidents on local roads has led to deaths over last 40 years 
▪ local road network comprises single track roads with no pavements 
▪ high probability of accidents arising from additional HGV traffic 
▪ combination of HGV and parked cars and other large vehicles can block a 

road 
▪ adverse impact on wildlife 
▪ vehicle weight controls should be considered for the road network 
▪ congestion and delays to local road users  
▪ reasons set out by applicant for proposed variation are spurious and 

without merit 
▪ combination of HGVs from both solar farm construction and other HGV 

users will create unacceptable impacts for local people 
▪ increase of peak time traffic 
▪ lack of notification about application from both NHC and applicant 
▪ increased community notification should be undertaken 

▪ applicant should be required to give advance public notice of all 
construction arrangements  

 

4.0 Planning Considerations 

 

4.1 Site and Surroundings 

 

4.1.1 The application site comprises a single agricultural (arable) field north and north-west of 

the settlement known as Bygrave and west of the Ashwell Road. It measures 53.6 

hectares in area. The site is broadly rectangular in shape and extends at a maximum, circa 

1050m from north to south and 590m from east to west. The south-eastern corner of the 

site is adjacent to residential properties. There is an existing 33KV underground electricity 

cable located within the site adjacent to the south-western boundary. 

 

4.1.2 The site is bordered along the northern and western boundaries by a Public Right of Way 

- Bridleway Bygrave 013, which forms part of the important and historic Icknield Way and 

the Icknield Trail for cyclists. The northern boundary is adjacent to Cat Ditch a water way 

under the jurisdiction of the Upper Ouse Water Management Board (formerly Beds and 

Ivel Drainage Board). 

 

4.1.3 The site is outside of the settlement boundary and the south of the site abuts the 

Greenbelt. The wider area is rural in character with village of Ashwell located 2.5 miles 

north of Bygrave village. The A505 is located immediately east of the settlement. 

 

4.1.4 The site is within the setting of listed buildings, Scheduled Monuments and is within an 

area of archaeological interest.  

 

4.2 The Proposal 

 

4.2.1 The application seeks to vary condition 26 previously imposed on planning permission 

22/00741/FP (see 1.2 above).  

 

 



4.2.2 The application description as originally submitted was – 

 

Variation of Condition numbers 21 (External appearances): vary approved colour scheme. 

26 (CTMP): vary amount of articulated lorry visits for no more than 4 weeks, and 29 

(Enabling works): replace the wording "HGV movements" with "articulated lorry 

movements" of planning permission reference 22/00741/FP granted on 17.06.2024 for 

Ground mounted solar photovoltaic (PV) farm including battery energy storage; continued 

agricultural use, ancillary infrastructure, security fencing, landscaping provision, ecological 

enhancements and associated works (as amended by information received 29 January 

2024.  

 

4.2.3 Following an objection from Herts CC Highways, the application description was amended 

to –  

 

Variation of Condition number 26 (Construction Traffic Management Plan - CTMP) (as 

amended by information received 16 July 2026): vary the number of daily articulated lorry 

visits and the permitted hours of construction vehicle movements, of planning permission 

reference 22/00741/FP granted on 17.06.2024 for: Ground mounted solar photovoltaic 

(PV) farm including battery energy storage; continued agricultural use, ancillary 

infrastructure, security fencing, landscaping provision, ecological enhancements and 

associated works (as amended by information received 29 January 2024). 

 

4.2.4 Condition 26 (Construction Traffic Management Plan - CTMP) as currently worded is set 

out below. The specific areas to be amended are highlighted in bold – 

 

26. Prior to the commencement of the development, a revised Construction Traffic 

Management Plan to CLOCS standard shall be submitted to and approved in writing by 

the Local Planning Authority in consultation with the Highway Authority.  

 

Thereafter the construction of the development shall only be carried out in  

accordance with the approved Plan. The Construction Traffic Management Plan shall 

confirm and identify details of: 

 

• The full phasing of construction and proposed construction programme. 

• The methods for accessing the site, including wider construction vehicle routing 

and a commitment to not using the right to way network at any time. 

• The numbers of daily construction vehicles including details of their sizes, 

at each phase of the development, with a commitment to a maximum of 2 

articulated lorry visits per day (i.e. 4 two-way trips) 

• The hours of operation and hours of all construction vehicle movements, 

with a commitment to all HGVs visiting the site (i.e. travelling along Ashwell 

Road / Bygrave Road) between 9:30am and 2:30pm only (as required by 

condition 5) 

• Details of construction vehicle parking, turning and loading/unloading  

• arrangements clear of the public highway. 

• Details of any hoardings. 



• Control of dirt and dust on the public highway, including details of the location and 

methods to wash construction vehicle wheels, and how it will be ensured dirty 

surface water does not runoff and discharge onto the highway. 

• The provision for addressing any abnormal wear and tear to the highway, to include 

a Highways Before & After survey 

• The details of consultation with local businesses or neighbours. 

• The details of any other Construction Sites in the local area. 

• Waste management proposals. 

• Signage 

• Further assessment of the two tighter bends along Ashwell Road close to  

• Wedon Way, with mitigation measures outlined if identified as necessary. 

• Holding areas for HGV traffic associated with the development 

• Ongoing monitoring of the construction route throughout the development 

construction 

• Details of banksmen provision  

Reason: To ensure the impact of construction vehicles on the local road network is 
minimised 

 

4.2.5 Details pursuant to the condition as set out in the original decision notice have been agreed 

under reference 26/01998/DOC (see 1.16 above). An addendum to the approved CTMP 

has been submitted (dated 16/07/26) as part of this S73 application and is considered as 

a supporting document to this application.  

 

4.2.6 Through the revised condition and updated CTMP, the application seeks – 

 

• Increasing the maximum number of HGV / articulated lorry visits per day from 

2 to 3 (i.e. up from 4 to 6 two-way trips) and in exceptional circumstances, 

additional HGV visits. Any deliveries under ‘exceptional circumstances’ would 

be within the updated permitted delivery hours. 

• The hours of operation and hours of all construction vehicle movements, with a 

commitment to all HGVs visiting the site (i.e. travelling along Ashwell Road / 

Bygrave Road) increased by half an hour in both the morning and afternoon to 

between 9:00am and 3:00pm only (as required by condition 5). 

 

4.2.7 Condition 5 of the original permission also restricts delivery times and, in the event that 

permission was to be granted, this condition also would need to be revised to align with 

the updated condition 26 and CTMP. Current wording is set out below and revised wording 

is confirmed in the Recommendation section of this report –  

 

5. HGV and articulated vehicle deliveries shall be restricted to 09.30hrs to 14.30hrs 

Monday to Friday and no time on Saturdays, Sundays or bank holidays. 

Reason: In the interest of minimising noise and disturbance for the occupiers of nearby 

residential properties and in the interests of highway safety in accordance with Policies D3 

and T1 in the Local Plan. 

 

 



4.3       Background 

       

4.3.1 The original planning application for the development - 22/00741/FP - was considered 

twice by PCC – September 2023 and June 2024. The relevant officer reports, 

supplements, minutes and decisions relating to the original application can be found here: 

 

PCC – 14th September 2023 – Agenda for Planning Control Committee on Thursday, 14th 

September, 2023, 7.30 pm | North Herts Council 

 

PCC – 13th June 2024 – Agenda for Planning Control Committee on Thursday, 13th June, 

2024, 7.30 pm | North Herts Council 

 

4.3.2 Section 73 (S73) of the Town and Country Planning Act 1990 allows a landowner to apply 

to the planning authority for planning permission for the development of land to either not 

comply or vary conditions imposed on an extant planning permission. When determining 

an application to vary or remove conditions on a S73 application, the local planning 

authority is limited to considering the conditions themselves and the impacts of the 

proposed variations. The principle of the development – in this case the use of the land as 

a solar farm – cannot be reconsidered. Evaluation the proposed variations against relevant 

local policies, the local development plan, Supplementary Planning Documents (SPDs) 

and the NPPF in so far as they relate to the condition under consideration. If the application 

is granted, then a new planning permission is issued separate to the previous planning 

permission which also remains valid. However, only one permission can be lawfully 

implemented. 

 

4.3.3 As can be appreciated from section 1.0 of this report, applications to discharge conditions 

imposed on the original planning permission have been submitted. These have been 

subject to consultation with the necessary technical consultees. In the event Members 

decide to approve this application (creating a new planning permission), original and 

amended conditions would be imposed. Where conditions on the original application which 

are outside the scope of this application (i.e. not to be amended) have been submitted and 

approved already, officers recommend that any new permission requires that development 

be carried out in accordance with such approved details. Conditions that have not been 

submitted and approved, would appear in their original format on any new decision notice. 

As with all conditional matters, decisions are delegated to the Head of Development 

Management and Conservation.  

 

4.4       Main considerations 

 

4.4.1 The only issues for consideration are those arising from the variation of condition 26. 

Policy TR6: Assessing transport impacts of the recently revised National Planning Policy 

Framework (NPPF) sets out the policy requirements for developments. This confirms the 

supporting documents required to accompany applications, how to assess the severity of 

their impact and confirming that proposals that would have a ‘severe adverse impact’ 

(including those during the construction phase) on the transport network should be 

refused.   

 

https://democracy.north-herts.gov.uk/ieListDocuments.aspx?CId=151&MId=3431&Ver=4
https://democracy.north-herts.gov.uk/ieListDocuments.aspx?CId=151&MId=3431&Ver=4
https://democracy.north-herts.gov.uk/ieListDocuments.aspx?CId=151&MId=3603&Ver=4
https://democracy.north-herts.gov.uk/ieListDocuments.aspx?CId=151&MId=3603&Ver=4


The original application - 22/00741/FP 

4.4.2 In considering the application in September 2023, Members resolved to defer 

determination for a number of reasons. Reason 2 was “For officers to advise upon and 

Members to consider late submissions relating to the effect of the proposal upon traffic 

and access.”  

 

4.4.3 In reporting the application back to Members in June 2024, the officer report confirmed – 

 

 “In relation to reason 2 of the previous deferral, the applicant has confirmed that the 

construction period will not be affected by the commitment to a maximum of 2 HGV 

movements per day. This will be achieved by the implementation of a vehicle booking 

system that ensures deliveries are scheduled effectively and a strategy to minimise 

construction material quantities as much as possible. The temporary construction 

compound (to be provided as ‘permitted development’) will be used for material storage 

and facilitates more effective transportation of materials rather than on a ‘just in time’ basis.  

This is a minimal level of HGV movements, and these would occur as part of a controlled 

and managed construction period, supported by a range of mitigation measures, as 

agreed with Herts CC Highways, as detailed at Section 4 of the Transport Note.” 

 

4.4.4 It concluded – 

 

“Officers acknowledge that there continues to be significant concerns from local people 

about the impact the construction period will have on highway safety. Herts CC Highways 

has confirmed that the assessment of the proposal is based on best practice and is 

informed by site visits, with accurate 'on-the-ground' measurements at regular intervals, 

cross-referenced with Ordnance Survey mapping lines, photographs, written descriptions, 

and further assessments. In addition, the assessment and suitability of the proposed 

access is informed by – 

 

• traffic counts and speed surveys;  

• speed and volume counts;  

• tracking plans of large vehicles using the route;  

• visibility levels (at the proposed access, the North Road/Bygrave Road junction, 

and forward visibility splays along the full route); 

• accident data (over the past 40 years, even though the standard is only 5 years);  

• site visits of the whole route undertaken both by car and on foot; 

• measurements of the carriageway at key points; 

• input from Herts CC Network Management team, Traffic Data and Modelling team 

Safety team, Rights of Way team, and Development Management team;  

 

It is apparent from this that from a highway safety perspective, a robust and thorough 

assessment of the proposal has been undertaken.” 

   

 

 

 

 



The S73 application as originally submitted 

4.4.5 The S73 application as validated on 21 May 2026 sought to vary conditions 21 (colour 

scheme for plant and machinery) and 26 (daily HGV movements) and 29 (enabling 

highway works). Details pursuant to condition 21 have been agreed under reference 

26/01996/DOC. Details pursuant to condition 29 were submitted with the original 

application and do not therefore need to be agreed with the local planning authority prior 

to commencement of development. However, as such works are within the public highway, 

the separate agreement of the highways authority is needed under the Highways Act. The 

applicant is no longer seeking to vary these conditions.   

 

4.4.6 In relation to condition 26, the applicant provided the following supporting documents – 

 

• Transport Note: S73 application 

• Addendum V7.3 Construction Traffic Management Plan (CTMP) topham 

 

4.4.7 The Transport Note (TN) accompanying this application explaining the rationale for 

altering the wording of the condition concluded by saying – 

 

6.1.1 Apex Transport Planning has been instructed by Pathfinder Clean Energy (PACE) 

to prepare this Technical Note in support of a Section 73 application relating to the 

approved Tophams Solar Farm at Land West of Ashwell Road, Bygrave. The Section 73 

application seeks a temporary, time-limited variation to Planning Condition 26 of 

permission 22/00741/FP, allowing a maximum of 8 articulated lorry arrivals per day (16 

two-way movements) for a defined period of no more than 4 consecutive weeks during the 

PV module and mounting frame delivery phase. Outside that window, the existing 2-

artic/day baseline secured by the approved Framework CTMP would resume. 

 

6.1.2 The Section 73 application introduces no change to the approved construction route, 

no change to the approved site access arrangements, no change to the approved vehicle 

type (16.5m articulated HGVs), and no change to the approved Framework CTMP 

controls. The proposals relate solely to the frequency of already-approved articulated 

vehicle movements during a defined and tightly controlled phase of the construction 

programme. 

 

6.1.3 Following refinements in the construction programme, the overall construction traffic 

generation associated with the development is now anticipated to be lower than that 

previously assessed and accepted as part of the approved planning application. This is 

primarily due to the proposed delivery strategy, which would accommodate a greater 

proportion of construction materials via articulated HGVs during a short and tightly 

controlled temporary 4-week uplift period, reducing the overall number of delivery vehicles 

required across the wider construction programme. 

 

6.1.4 Based on the latest contractor programme requirements, the construction 

programme is currently anticipated to generate approximately 603 construction deliveries 

overall, compared with approximately 750 deliveries previously assessed within the 

approved CTMP submitted in support of the planning application. Whilst the final 

construction vehicle profile may continue to evolve as contractor logistics and delivery 



arrangements are refined, the current anticipated construction traffic generation remains 

materially lower than that previously assessed and accepted. 

 

6.1.5 Of the anticipated construction deliveries, approximately 226 deliveries would 

comprise 16.5m articulated HGVs associated primarily with the delivery of photovoltaic 

modules and mounting frames, equating to approximately 452 two-way articulated HGV 

movements across the overall construction programme. 

 

6.1.6 The route, vehicle types and associated mitigation measures have already been 

assessed through the planning application, which was accompanied by a framework 

CTMP. The accommodation of articulated vehicles along the access route has been 

accepted in principle by HCC subject to the implementation of the agreed management 

controls and conditions.  

 

6.1.7 The two-articulated HGV per day cap secured by Condition 26 was a negotiated 

daily management figure agreed during the CTMP process, rather than a fundamental 

safety threshold. The reason for Condition 26 does not cite a specific policy of the North 

Hertfordshire Local Plan and relies on the general transport policies of the National 

Planning Policy Framework (December 2024). The proposed temporary variation has 

accordingly been assessed against the NPPF tests at paragraphs 115 and 116, namely 

whether the proposals would result in an unacceptable impact on highway safety or a 

severe residual cumulative impact on the road network. 

 

6.1.8 The proposed uplift would result in a relatively low level of articulated HGV activity 

across the approved delivery window, equating to approximately one articulated vehicle 

movement in either direction every 18-19 minutes, on average on the peak construction 

days (which would not occur every day during the uplift period).  

 

6.1.9 An inbound articulated HGV travelling along Ashwell Road / Bygrave Road would 

typically encounter only approximately 5 opposing vehicles, even when assessed against 

peak southbound background traffic flows, and assuming no vehicle platooning. As such, 

the proposals would not result in a continuous or intensive pattern of articulated HGV 

activity and any passing interactions would remain limited and capable of being 

appropriately managed through the approved CTMP controls and supplementary 

mitigation measures as part of this S73 application. 

 

6.1.10 The proposals would allow the peak articulated delivery phase to be completed 

within a defined and tightly controlled temporary window, rather than requiring articulated 

HGV activity to be spread across a substantially longer period of the approved construction 

programme. This would reduce the duration over which background traffic would be 

subject to temporary construction traffic activity and associated management measures 

along the approved route. 

 

6.1.11 The proposals would therefore not result in a severe impact on the operation of the 

surrounding highway network, nor would they give rise to an unacceptable impact on 

highway safety. As such, they are fully in accordance with the National Planning Policy 

Framework (NPPF).  



 

6.1.12 It is therefore considered that there are no transport or highway related reasons 

which would justify objection to the proposed Section 73 application. 

 

4.4.8 The addendum to the already approved Construction Traffic Management Plan (CTMP) 

sets out the new arrangements around this matter. It covers the following matters –  

 

• Justification for the Revised Daily Limit  

• Exceptional Circumstances Provision   

• Traffic Management Measures  

• Delivery Scheduling and Booking System   

• Traffic Marshal Provision  

• Community Notification and Liaison   

• Route Geometry, Forward Visibility and Updated Survey   

• Oncoming Delivery Holding Bay  

• Daily Monitoring and Reporting 

  

4.4.9 The CTMP addendum should be read in conjunction with the CTMP as approved under 

reference 25/01998/DOC. A copy can be found here –  

Documents for reference 25/01998/DOC: Public Access 

 

4.4.10 The formal consultation response in full from Herts CC Highways Unit relating to the 

original submission is set out below –  

 

Condition 26 requires a full Construction Traffic Management Plan (CTMP) for the 

proposed solar farm and includes a number of bullet point measures. One of these is a 

limit on the number of articulated lorries to two per day (i.e. 4 two-way trips). The applicant 

has submitted a Transport Note (19/5/2026) and an Addendum to the CTMP (15/5/2026) 

which both set out an increase to articulated lorry movements to a maximum of 8 per day 

(i.e. 16 two-way trips) for a four-week period. 

 

The applicant approached the Highway Authority earlier this year to request an increase 

in articulated lorry numbers to 4-per day (i.e. 8 two-way trips) on the basis of “factors 

outside the control of the developer, including adverse weather conditions, temporary road 

incidents, emergency events and wider network disruption”. We agreed to this on the basis 

they do not overlap on the highway network along Bygrave Road / Ashwell Road and take 

place between the hours of 09:30-14:30. In addition, ‘Exceptional circumstances’ also 

needs to be defined, and we suggested the following logged events were legitimate 

reasons to allow for this higher level as a result of delayed deliveries: 

- Adverse weather conditions; 

- Temporary road incidents; 

- Emergency works on delivery routes; 

- Other unavoidable delay of delivery (please specify). 

 

The information now submitted for the latest request to accommodate up to 8 articulated 

lorries per day over a 4-week period points to the existing traffic surveys, which already 

show 13 OGV2 movements (4-axle rigid and articulated vehicles) per day along Ashwell 

https://documentportal.north-herts.gov.uk/GetDocList/Default.aspx?doc_class_code=DC&case_number=25/01998/DOC


Road (thus demonstrating that the road already experiences these types of vehicles). The 

applicant says they will manage articulated lorry movements by holding them on-site and 

ensuring they only leave when there is not an approaching articulated lorry coming to their 

site. They go on to outline that if the increase is not allowed then it will increase 

construction work time by 14 weeks and “would generate approximately 700 additional 

worker vehicle movements on Ashwell Road over that period, in addition to all other 

associated HGV movements arising from the extended programme”. 

 

The Highway Authority has carefully considered the request and is unclear why the works 

will be extended by 14 weeks, or how there will be 700 additional worker vehicle 

movements when reassurances were given at the original planning stage that construction 

was feasible in the 35-week window with the 2-artic per day limit. 

 

The proposed increase of up to 16 articulated lorry movements per day would more than 

double the existing number of observed OGV2’s per day (13) along this route, and the 

applicant has no control over these existing HGVs on the road. This means the potential 

for one of the applicant’s articulated lorries to meet another large oncoming HGV or 

articulated lorry increases, which is the exact occurrence the Highway Authority was trying 

to minimise through the 2-per day level.  

 

The original vehicle tracking exercises undertaken showed that there are regular 

opportunities for cars to pass by articulated lorries along the approach route, which will be 

the most common daily scenario during construction. However, if a larger vehicle (e.g. a 

large van or an HGV) meets an oncoming articulated lorry, there are very few sections of 

the route which can comfortably accommodate this. Whilst such a scenario tends to 

generally work itself out if, as, and when they happen, it often results in notable damage 

to kerbs, verges, embankments, and sometimes even minor vehicle damage. There are 

also matters to consider around the slower deceleration rates of larger vehicles, and the 

need for possible awkward reversing manoeuvres to find a spot where two larger vehicles 

can pass by one another. Taken together, notably increasing the likelihood of this scenario 

occurring represents not only a highway safety concern, but also driver frustration and 

adverse effects to the free flow of traffic. 

 

Furthermore, the Transport Note and CTMP Addendum give no consideration to the 

potential impact of the proposed increase on pedestrians, cyclists, horse riders, and other 

more vulnerable users of the public highway network. 

 

The Highway Authority would be willing to consider a compromise which involves 

increasing the delivery hours by one hour, to between 09:00-15:00 (which largely retains 

the avoidance of school opening and closing times), and increasing the maximum number 

of articulated lorries to 3 per day (i.e. 6 two-way movements). This represents roughly 1 

articulated lorry movement an hour. The latest additional mitigation measures proposed 

by the applicant would needed to included for this increase. 

 

Turning to condition 29 (which requires the North Road / Bygrave Road junction to be 

widened and the crossing point / central pedestrian island moved slightly forward), the 



applicant wishes to change the wording of this to enable construction to commence in 

advance of that work, using rigid HGVs. 

 

They state that the improved junction design is only necessary once articulated lorries 

start to use the junction, given the wider roadspace they need for manoeuvrability 

purposes. However, the junction improvement is needed not only to accommodate the 

larger turning circle of articulated lorries, but to also mitigate against the notable increased 

number of HGVs generally. This is a junction which is well used by pedestrians crossing 

over it, and the redesign is necessary to improve visibility to/from all directions for both 

approaching drivers and pedestrians and ensure the overall crossing experience is not 

made more intimidating by the increase in construction related HGVs.  

 

With all the above in mind, the Highway Authority recommends that the proposed changes 

to the condition wordings is not granted. 

 

The S73 application as now proposed 

4.4.11 Following the above response from Herts CC Highways, the applicant revised the 

application on 16 July 2026. The revisions comprised – 

 

• The removal of the temporary four-week increase to 8 articulated lorry visits 

per day and a request for a permanent limit of a maximum of 3 articulated 

lorry visits per day (i.e. 6 two-way trips) throughout the construction period, 

in place of the current limit of 2 visits per day (i.e. 4 two-way trips). 

• The permitted hours for construction vehicle movements are to be amended 

from 09:30–14:30 to 09:00–15:00, as discussed with the Highway Authority. 

• In clearly defined exceptional circumstances, a maximum of 4 articulated 

lorry visits per day (i.e. 8 two-way trips) would be permitted, as set out in the 

Exceptional Circumstances (see below for further details) 

• The variations previously sought to Condition 21 (External Appearances) 

and Condition 29 (Enabling Works) are withdrawn. 

 

4.4.12 To accompany this revised application description, the applicant provided the following 

updated documents – 

 

• Technical Note TN06: Revised Articulated Vehicle Limit 

• Updated Addendum V2-V7-3-CTMP 

 

4.4.13 Additional supporting technical documents referred to in the originally submitted TN were 

also provided in September 2026 – 

 

• C22028.TN04.Iss3 - Ashwell Road_TN - Access 

• C22028.TN03.Iss1 - Ashwell Road_TN - Response to BAG Comments  

• C22028.TN02.Iss1 - Ashwell Road, Bygrave_Transport Note  

• C22028.TN01.Iss1 - Land West of Ashwell Road_Transport Note 

• JTC 17.01.23_Locations 1-4 26/01224/S73   

• ATC Data 24.01.23-26.01.23  



• ATC Data 17.01.23-23.01.23  

• SS1274 Hertfordshire ATC Site 1 _05.11.23-11.11.23 

• SS1274 Hertfordshire ATC Site 2_05.11.23-11.11.23  

• C22028.TN05.Iss1 - Ashwell Road_TN  

 

4.4.14 Herts CC Highways confirmed in their updated response –  

 

The proposed change to the wording of condition 29 (which requires the North Road / 

Bygrave Road junction to be widened and the crossing point / central pedestrian island 

moved slightly forward), is no longer being pursued by the applicant. 

 

In terms of condition 26, following the Highway Authority's concerns raised about 

increasing the daily articulated lorry movements per day to 8, the applicant has now 

submitted a Technical Note, 'TN06:daily Revised Articulated Vehicle Limit' and 'Addendum 

(V2) to Construction Traffic Management Plan'. 

 

These documents present a case for a lower increase to 3 articulated lorry visits per day 

(i.e. 6 movements), with the delivery hours extended by one hour to become 09:00 - 15:00. 

The documents also set out some extra mitigation, such as further banksmen presence. 

The proposed increase from 2 to 3 articulated lorry visits per day is accepted, alongside 

the slightly extended delivery hours. 

 

The documents also set out an increase to 4 articulated lorry movements per day under 

clearly defined exceptional circumstances. This includes: 

● Adverse weather conditions; 

● Temporary road incidents; 

● Emergency works on delivery routes; or 

● Other unavoidable delay to a delivery (with the specific cause recorded in the daily 

movement log). 

 

If the LPA is content that enforcement can be effective under these definitions, then the 

Highway Authority does not object to this 'exceptional circumstances' clause being 

included. 

 

Matters raised by third parties and proposed mitigation measures 

4.4.15 As can be appreciated from the Sections 3.0 of this report, there remains opposition to the 

proposed revised HGV arrangements.  These objections and concerns have been 

considered by officers and taken into account where relevant. Where responses raised 

issues of a highway nature, these have been shared with Herts CC Highways colleagues 

and considered as part of their formal responses to this application.  

 

4.4.16 The LPA is bound by the limits of the S73 application and cannot seek changes that were 

previously considered acceptable as part of the original application. Therefore, neither the 

principle of the development of the site as a solar farm or an alternative access can be 

considered as they would fall outside the scope of this application. The original permission 

has approval for two HGV / artics per day along Ashwell Road and Bygrave Road. The 

consideration for this application is limited to whether the increase from 2 to 3 HGV / artics 



per day is acceptable or not together with the additional 30 minutes each end of the day 

for such deliveries.  

 

4.4.17 Traffic counts / survey data - Herts CC Highways has confirmed that traffic counts provided 

as part of the S73 TN were undertaken and provided to inform the decision making on the 

original planning application. In its responses on the original application, it acknowledged 

that there are monthly fluctuations in traffic volumes, and that during the summertime in 

particular it would be expected to see more pedestrians and cyclists along the route than 

their surveys show.  

 

4.4.18 Pre-application discussions - Bygrave Parish Council has requested that details of pre-

application discussions be shared in the public domain. Officers can confirm that there 

were discussions between the applicant, Herts CC Highways and the case officer during 

the processing of the many of the conditional matters relating to the original planning 

permission including the CTMP as now approved under 25/01998/DOC. These 

conversations centred around two issues (i) whether the wording of condition 26 allowed 

for a deviation from the agreed HGV limit and with the local planning authority concluding 

that such a change would be outside the scope of the condition (ii) the merits of making 

an application under Section 73 (i.e. the application now under consideration). This 

application is the result of those discussions. The advice and position of Herts CC 

Highways is set out in the two formal consultation responses which are set out above.  

 

4.4.19 Revised hours for deliveries – the approved CTMP (reference 25/01998/DOC) confirms 

that – 

 

“3.7. Delivery times will be restricted to 09.30 and 14:30 from Monday to Friday 

and with no deliveries on Saturdays, Sundays or Public Holidays in accordance 

with condition 26. Light vehicles (site staff/contractors) may arrive and depart 

outside these HGV hours within the normal site working day (08:00–18:00 

Monday to Friday; 08:00–13:00 Saturday).”  

 

4.4.20 Although condition 26 as currently worded alludes to the fact that HGV vehicle delivery 

times relate to Ashwell Road and Bygrave Road, the existing CTMP does not make this 

explicit. For the avoidance of doubt, an updated CTMP Addendum should confirm that 

these HGV time restrictions relate to these roads.  

 

4.4.21 ‘Exceptional circumstances’ clause – this relates to the circumstances under which four 

daily deliveries would be permitted has been discussed further with Herts CC Highways 

colleagues. It is considered that the definitions in this clause could be tightened to avoid 

any misunderstanding or misuse. These circumstances should relate to genuinely sudden 

events like severe weather (e.g., flash flooding, black ice), serious multi-vehicle collisions 

causing major road closures. These are set out below and broadly align with HGV driver 

rules. Confirmation from Herts CC Highways is awaited on this point and an update will be 

provided prior to the meeting. 

 
 



Existing proposed 
wording 

Revised proposed wording 

 
Adverse weather conditions 

 
Severe weather – when they pose a risk of amber or 
red impacts 

 
Temporary road incidents 

 
Severe traffic incidents and mechanical breakdowns 

 
Emergency works on 
delivery routes 

 
Emergency works to roads in the UK are defined 
under the New Roads and Street Works Act 1991 
(NRSWA) as urgent repairs needed immediately to 
stop or prevent danger to people or property 

 
Other unavoidable delay to 
a delivery  
With specific cause 
recorded in daily movement 
log 

 
Any event that causes or is likely to cause danger to 
the life or health of people or animals 

  
Interruptions of ferry services (panels most likely will 
be imported from China). 

 

 

4.4.22 Monitoring of the use of the exceptional circumstances provision – it is normal practice to 

make the delivery log available to either representatives from the district or county council 

on request. This would typically occur as part of an unannounced officer visit to the site. 

Officers consider that the proposed arrangements (i.e. making the logs available to both 

NHC and HCC officers upon request) are reasonable and consistent with normal practice 

for major developments. 

 

4.4.23 Community notification and liaison – the current arrangement is for the developer to 

provide notification of the commencement of articulated lorry deliveries by writing to all 

residential properties on Ashwell Road within 500m of the site access 5 days before HGV 

vehicle deliveries commence. Section 3.1 of this report set out Bygrave Parish Council’s 

preferred arrangements for notification of articulate lorry deliveries. Officers have carefully 

considered the request and discussed with Herts CC Highways colleagues. Officers 

consider the proposed arrangement of notification and liaison to be reasonable and 

consistent with protocols on other major sites with the addition that electronic notifications 

are sent to the parish clerks of both Bygrave and Ashwell Parish Councils and both NHC 

Planning Unit and Herts CC Highways.  

 

4.4.24 Additional banksperson at the junction of the A507 and Bygrave Road - this request has 

been raised with colleagues at Herts CC Highways. An update on this matter will be 

provided prior to the meeting.  

 

4.4.25 Residential amenity – NHC Environmental Health officer has not raised any objections to 

the revision of conditions application on noise or pollution grounds. 

 



4.4.26 Publicity of the planning application - in relation to the notification of this application by the 

local planning authority, it can be confirmed that the application has been subject to 

extensive consultation including two rounds of notifications to persons responding to the 

original application, site notices displayed on two occasions and advertisements in the 

Comet newspaper. The council has fulfilled its statutory requirements in terms of 

notification.  

5.0 Conclusion 

5.1 Planning permission was previously granted for the use of the site as a solar farm under 
reference 22/00741/FUL. Permission is sought to vary the condition 26 (CTMP) of that 
permission, both the number of daily HGV / articulated deliveries and the time periods 
within which deliveries can be made. Associated condition 5 is affected by this proposed 
changed and would also need to be amended in the event that permission is granted.  

5.2 Section 73 (S73) of the Town and Country Planning Act 1990 allows a landowner to apply 
to the planning authority for planning permission for the development of land to either not 
comply or vary conditions imposed on an extant planning permission. When determining 
an application to vary or remove conditions on a S73 application, the local planning 
authority is limited to considering the conditions themselves and the impacts of the 
proposed variations. The principle of the development – in this case the use of the land as 
a solar energy generation – is not being reconsidered.  

5.3 Consultation with Herts CC Highways has been carried out and no objection is raised on 
technical highway grounds to the proposed variation of the condition.  

5.4 The CTMP addendum sets out a range of mitigation measures to alleviate the impact on 
both the local road network and local communities. Further refinement of the addendum 
is recommended by officers and the scope of this is set out in paragraphs 4.4.15- 4.4.25 
above. Subject to the developer agreeing to these revisions and submitting a revised 
addendum, officers do not consider there to be grounds to object to the application. These 
adherence to these matters would be secured under a revised condition 26.  

5.5 There are no material considerations to indicate that the application should not be 
determined in accordance with the development plan. For the reasons set out above it is 
officer’s view that the proposed development would accord with the development plan 
including the NPPF and NHLP, and that there are no reasons to withhold permission. As 
such, the application is recommended for approval subject to conditions.  

6.0 Alternative Options 

6.1  None applicable. 

7.0  Pre-Commencement Conditions 

7.1  I can confirm that the applicant is in agreement with the pre-commencement conditions 
that are proposed.  

8.0  Legal Implications 

8.1  In making decisions on applications submitted under the Town and Country Planning 
legislation, the Council is required to have regard to the provisions of the development 
plan and to any other material considerations. The decision must be in accordance with 
the plan unless the material considerations indicate otherwise. Where the decision is to 



refuse or restrictive conditions are attached, the applicant has a right of appeal against the 
decision.  

9.0  Recommendation 

9.1  That planning permission be GRANTED subject to the following:  

A) the submission of a further revised CTMP addendum that commits to amending the 
matters set out in paragraphs 4.4.19 to 4.4.24 inclusive  

B) conditions set out below with delegated powers to the Development and Conservation 
Manager to update conditions and informatives with minor amendments as required; and 

Standard Time Limit 

1. The development hereby permitted shall be begun before the expiration of three years 

from the date of this permission 

Reason: To comply with the provisions of Section 91 of the Town and Country Planning 

Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase Act 

2004. 

Approved plans 

2. The development hereby permitted shall be carried out wholly in accordance with the 

details specified in the application and supporting approved documents and plans listed 

above. 

Reason: To ensure the development is carried out in accordance with details which form 

the basis of this grant of permission. 

3. The permission hereby granted shall be limited to a period of 40 years from the date 

when electricity is first exported from the solar panels to the electricity grid (First 

Commercial Operation). Written notification of the First Commercial Operation shall be 

given to the local planning authority within 30 days of the site becoming operational.  

Reason: the proposal seeks permission for a temporary period only. 

Noise 

4. The hours of construction work shall be limited to 08.00hrs to 18.00hrs Monday to 

Friday, 08.00hrs to 13.00hrs Saturdays and no working Sundays and Bank Holidays. 

Reason: In the interest of minimising noise and disturbance for the occupiers of nearby 

residential properties in accordance with Policy D3 in the Local Plan. 

5. HGV and articulated vehicle deliveries shall be restricted to 09.30hrs to 15.00 hrs 

Monday to Friday and no time on Saturdays, Sundays or bank holidays unless there are 

exceptional circumstances as defined through the CTMP and any associated addendum 

and as secured by condition 26 of this permission.” 



Reason: In the interest of minimising noise and disturbance for the occupiers of nearby 

residential properties and in the interests of highway safety in accordance with Policies 

D3 and T1 in the Local Plan.  

6. The development shall be carried out in complete accordance with the Construction 

Environmental Management Plan as approved under reference 25/01911/DOC unless 

otherwise agreed in writing by the local planning authority.  

Reason: To ensure the environmental impacts of the development are controlled in the 

interests of minimising disruption nearby residents during construction, minimising any 

environmental impacts, in the interests of highway safety and amenity and in accordance 

with Policies D3, T1 and NE12 contained in the Local Plan. A pre-commencement 

condition is required because the investigation works must be undertaken before 

construction commences. (S73) 

7. Prior to the first commercial operation of the proposed development, as per Section 

6.10 and figure 4 of submitted “proposed solar and battery energy storage scheme, 

Ashwell Road, Hertfordshire, Noise Impact Assessment” Report reference R10082-1 

Rev 1 dated 23 June 2023 prepared by 24 Acoustics, full details of the proposed sound 

barrier shall be submitted to and approved in writing by the local planning authority.  

Following approval, the barrier shall be installed prior to the development becoming 

operational and retained for the duration of the development.  

Reason: to protect the amenity of existing residents in accordance with Policy D3 in the 

Local Plan. A pre-commencement condition is required because the investigation works 

must be undertaken before construction commences.  

Decommissioning 

8. Within 6 months of the cessation of the export of electrical power from the site, or 

within a period of 39 years and 6 months following the First Commercial Operation, a 

Scheme for the decommissioning of the solar farm and its ancillary equipment, and how 

the land is to be restored, to include a programme for the completion of the 

decommissioning and restoration works, shall be submitted to the local planning 

authority for its written approval. The Scheme shall make provision for the removal of the 

solar panels and associated above ground works approved under this permission. The 

Scheme shall also include the management and timing of any works and a traffic 

management plan to address likely traffic impact issues during the decommissioning 

period, an environmental management plan to include details of measures to be taken 

during the decommissioning period to protect wildlife and habitats, and details of site 

restoration measures. The solar farm and its ancillary equipment shall be dismantled and 

removed from the site and the land restored in accordance with the approved Scheme 

and timescales set out therein. 



Reason: the proposal seeks permission for a temporary period only and to ensure the 

site is appropriately decommissioned and the land is restored following its cessation as a 

solar farm. In the interests of highway safety and residential amenity.  

Flood Risk and Drainage 

9. The development shall be carried out in complete accordance with the Flood Risk 

Assessment (FRA) dated November 2022 (author - Hydrock - 18867-HYD-XX-XX-RP-

FR-0002) and specified mitigation measures (section 6) contained therein.   

Reason: To ensure that the proposed development can be adequately drained and to 

ensure that there is no increased risk or flood on or off the site resulting from the 

proposed development and to ensure the mitigation measures detailed in the FRA are 

adhered to in accordance with the NPPF and Policy NE7 in the Local Plan.  

Ecology and Biodiversity 

10. The development shall be carried out in complete accordance with the species and 

habitat protection measures approved under reference 25/02711/DOC unless otherwise 

approved in writing by the Local Planning Authority. (S73)  

Reason: To ensure that before any development commences appropriate species and 

habitat protection measures agreed and implemented in accordance with the NPPF and 

Policies NE4, NE12 and SP12 in the Local Plan. A pre-commencement condition is 

required as it addresses construction works.  

11. The development shall be carried out  in complete accordance with the Landscape 

and Ecological Management Plan (LEMP) and the Mitigation Plan as approved under 

reference 25/02778/DOC unless otherwise agreed in writing by the local planning 

authority. (S73) 

Reason: To enhance biodiversity including any species and their habitats and in 

accordance with the NPPF and Policies NE4, NE12 and SP12 in the Local Plan. A pre-

commencement condition is required because the investigation works must be 

undertaken before construction commences. 

Detailed Landscaping scheme 

12. The development shall be carried out in complete accordance with the landscaping 

scheme as approved under reference 25/02780/DOC unless otherwise approved in 

writing by the local authority. (S73) 

Reason: To safeguard and enhance the appearance of the completed development and 

the visual amenity of the locality in accordance with the NPPF and Policies NE2, NE12, 

D1 and SP12 in the Local Plan. A pre-commencement condition is required because the 

investigation works must be undertaken before construction commences. 



13. Within the first planting season following the completion of construction works, the 

agreed landscaping and biodiversity proposals shall be implemented in full.  

Reason: To safeguard and enhance the appearance of the completed development and 

the visual amenity of the locality in accordance with policies NE4, NE12 and SP12 in the 

Local Plan. 

Trees 

14. The development shall be carried out in complete accordance with the arboricultural 

method statement with tree and hedge protection as approved under reference 

25/02781/DOC unless otherwise approved in writing by the local planning authority. 

(S73) 

Reason: To safeguard and enhance the appearance of the completed development and 

the visual amenity of the locality in accordance with the NPPF and Policies NE2 and 

NE12 in the Local Plan. A pre-commencement condition is required as the tree 

protection must be in place prior to construction works commencing.  

Agricultural use 

15. Within one year of the First Commercial Operation of the solar farm hereby 

approved, a Grazing Management Plan (GMP) shall be submitted to the Local Planning 

Authority. The GMP shall detail which parts of the site shall be used for the grazing of 

livestock, during which months of the year, and how the grazing is to be managed. The 

GMP shall not be carried out except in accordance with the approval. Any changes to 

the GMP during the lifetime of the permission shall be submitted to the Local Planning 

Authority for approval and shall not be carried out except in accordance with that 

approval. Within three years of the first operational use of the solar farm, the grazing of 

livestock shall commence on the site in accordance with the GMP.  

Reason: To ensure that part of the site remains in agricultural use in accordance with the 

NPPF and policy NE12 of the Local Plan.  

Boundary treatments and screen 

16. The fencing permitted as part of this development shall be as follows unless 

otherwise agreed in writing by the Local Planning Authority – 

• 2 metre high wire mesh deer type to the southern, eastern and western 

boundaries;  

• 2 metre high heavy duty wooden pressure treated post and rail fence with 

Equi-Fencing attached and green or black screening fabric attached to the 

northern boundary. 

All fencing shall include Wildlife Friendly Pathways as set out in the details agreed as 

part of condition 12. With the exception of the fencing to the northern boundary which 



shall be erected prior to any development works commencing, all other boundary 

treatments shall be erected prior to the first commercial operational use of the solar farm. 

All boundary treatments shall be retained thereafter for the duration of the development.  

Reason: To safeguard and enhance the appearance of the completed development and 

the visual amenity of the locality in accordance with policies D1 and NE12 in the Local 

Plan. 

17. The development shall be carried out in complete accordance with the screening 

fabric details as approved under reference 25/01995/DOC unless otherwise agreed in 

writing by the local planning authority. (S73)  

Reason: To safeguard users of the bridleway from glint and glare and to minimise the 

visual impacts of the development in accordance with policies NE12 and T1 in the Local 

Plan. 

Archaeology 

18. (a) The development shall be carried out in accordance with the Archaeological 

Written Scheme of Investigation prepared by Abrams Archaeology (version 1.2) dated 16 

May 2025 as approved under reference 25/00964/DOC insofar as it relates to 1. The 

programme and methodology of site investigation and recording and 6. Nomination of a 

competent person or persons/organisation to undertake the works set out within the 

Archaeological Written Scheme of Investigation.  

(b) Prior to the first commercial operation of the proposed development, full details of 2. 

The programme for post investigation assessment, 3. Provision to be made for analysis 

of the site investigation and recording, 4. Provision to be made for publication and 

dissemination of the analysis and records of the site investigation and 5. Provision to be 

made for archive deposition of the analysis and records of the site investigation shall be 

submitted to and approved in writing by the local planning authority. The development 

shall be completed in accordance with the approved details. (S73) 

Reason: To safeguard the archaeological assets within the approved development 

boundary from impacts relating to works associated with the development and to ensure 

that proper and timely preservation and/or investigation, recording, reporting, archiving 

and presentation of archaeological assets affected by this development in accordance 

with policies contained in the National Planning Policy Framework and Policies HE4 and 

NE12 of the Local Plan. A pre-commencement condition is required because the 

investigation works must be undertaken before construction commences.  

19. The development shall take place in accordance with the programme of 

archaeological works set out in the WSI approved under condition 18. 

Reason: To safeguard the archaeological assets within the approved development 

boundary from impacts relating to works associated with the development and to ensure 

that proper and timely preservation and/or investigation, recording, reporting, archiving 



and presentation of archaeological assets affected by this development in accordance 

with policies contained in the National Planning Policy Framework and Policies HE4 and 

NE12 of the Local Plan. A pre-commencement condition is required because the 

investigation works must be undertaken before construction commences.  

20. Prior to the First Commercial Operation of the development for the exportation of 

electricity, the site investigation and post investigation assessment has been completed 

in accordance with the programme set out in the WSI approved under condition 18 and 

the provision made for analysis and publication where appropriate.  

Reason: To safeguard the archaeological assets within the approved development 

boundary from impacts relating to works associated with the development and to ensure 

that proper and timely preservation and/or investigation, recording, reporting, archiving 

and presentation of archaeological assets affected by this development in accordance 

with policies contained in the National Planning Policy Framework and Policies HE4 and 

NE12 of the Local Plan. A pre-commencement condition is required because the 

investigation works must be undertaken before construction commences.  

External appearance 

21. The development shall be carried out in complete accordance with the details 

approved under reference 25/01996/DOC (colour finishes of all solar panels, frames, 

ancillary buildings, cctv poles and cameras, equipment, and enclosures approved as part 

of this development) unless otherwise approved in writing by the local planning authority. 

The development shall be carried out in accordance with the approved details and be 

maintained as such for the lifetime of the development hereby permitted. (S73) 

Reason: To ensure an appropriate visual appearance in the interests of minimising 

impact on the landscape in accordance with the NPPF and policies D1 and NE12 in the 

Local Plan. A pre-commencement condition is required because the investigation works 

must be undertaken before construction commences. 

Fire Suppression 

22. Notwithstanding the Fire Risk Statement submitted, before the first commercial 

operational use of the development/ first commercial operational use of the batteries, a 

revised detailed Fire Risk Statement shall be submitted to and approved in writing by the 

Local Planning Authority. The Statement shall include details of fire suppression systems 

to be incorporated into the site. The Statement shall also demonstrate consideration of 

best practice measures and guidance on the risks associated with battery storage and 

appropriate mitigation measures set out in publications by both the National Fire Chiefs 

Council and Fire Protection Association. Thereafter, the Fire Risk Statement shall be 

implemented and adhered to in perpetuity of the development.   

Reason: to ensure that fire risks arising for the operation of the solar farm are minimised 

in accordance with Policies D3 and NE12 in the Local Plan. 



Panel cleaning 

23. Prior to the First Commercial Operation of the development, details of the cleaning 

procedure for the panels shall be submitted to, and approved in writing by, the local 

planning authority. The details shall include but not be limited to the frequency of 

cleaning, volumes of water required, details of any detergents to be used and any 

required mitigation. The cleaning of the panels shall thereafter take place in accordance 

with the approved details. 

Reason: To protect soil quality and so enable the reinstatement of its agricultural land 

quality following the cessation of the solar farm use of the land in accordance with the 

NPPF and policy NE12 in the Local Plan. 

Soil Management  

24. The development shall be carried out in complete accordance with the Soil 

Management Plan as approved under reference 26/00313/DOC unless otherwise 

approved in writing by the local planning authority. (S73) 

Reason: To protect soil quality and so enable the reinstatement of its agricultural land 

quality following the cessation of the solar farm use of the land in accordance with the 

NPPF, Defra guidance and policy NE12 in the Local Plan.  

25. To ensure against soil compaction and overland flow route disruption during 

construction, the soil should be chisel ploughed or similar and it should be restored to a 

pre-construction condition within 6 months following the First Commercial Operation. For 

the first three years following the First Commercial Operation, inspections of the planting 

and soil shall be carried out by a qualified soil scientist, to ensure adequate growth of the 

planting and that any compaction or channelisation of the soil can be identified and 

addressed. Any remedial work identified in the inspection should be confirmed in writing 

to the Local Planning Authority and shall be carried out within the planting season 

following the inspection (November to March).  

Reason: To protect soil quality and so enable the reinstatement of its agricultural land 

quality following the cessation of the solar farm use of the land in accordance with the 

NPPF, Defra Guidance and policy NE12 in the Local Plan. 

Highway Safety 

26. The development shall be carried out in complete accordance with the Construction 

Traffic Management Plan as approved under reference 25/01998/DOC and as amended 

by Updated Addendum V2-V7-3-CTMP (to be updated as appropriate). (S73)  

Reason: To ensure the impact of construction vehicles on the local road network is 

minimised. 



27. (a)The development shall be carried out in complete accordance with the details 

approved under reference 25/01999/DOC unless otherwise approved in writing by the 

local planning authority. 

(b)The access as approved shall be in place to the satisfaction of the Local Planning 

Authority before construction of the development commences and shall be the sole point 

of construction access at all times. 

Reason: To ensure a construction access that is safe and suitable for the highway 

environment and to accommodate the level and type of vehicles to use it. 

28. Within 6 months of the commencement of construction work, plans illustrating how 

the construction and emergency access will be amended to take account of the 

decommissioning of HGV movements and to allow for use by maintenance and 

emergency vehicles only shall be submitted to and approved by the Local Planning 

Authority, in consultation with the Highway Authority. The revised plans shall include 

details of width, visibility splays, vehicle tracking diagrams, permanent surface materials, 

and other associated highway design considerations. The approved plans shall be 

implemented in full to the satisfaction of the Local Planning Authority within 3 months of 

completion of the construction of the development and thereafter retained in perpetuity of 

the development.  

Reason: To ensure a suitable permanent access that is safe and suitable to 

accommodate ongoing maintenance and emergency vehicles. 

29. Prior to the commencement of any HGV movements associated with the 

development construction, temporary alteration works to the North Road / Bygrave Road 

junction for the duration of the construction period, as shown indicatively on drawing 

number C22028-ATP-DR-TP-007, shall be undertaken and retained for the duration of 

construction period. Within 3 months of the construction work being completed, the 

junction shall either be returned to its original design or an alternative design which 

demonstrates long term betterment for highway users.  

Reason: To ensure the North Road / Bygrave Road junction is safe and suitable to 

accommodate the level and type of vehicles to use it associated with development 

construction, whilst retaining a safe and suitable environment for all other highway users. 

30. The development shall be carried out in complete accordance with the Horse and 

Rider Management Plan as approved under reference25/02000/DOC unless otherwise 

agreed in writing by the local planning authority. (S73)    

Reason: To ensure the safety or horse riders for the duration of the construction period. 

31. Prior to the installation of any CCTV cameras, details of measures to restrict the 

camera movements along the southern boundary of the application site to prevent 

viewing towards residential properties located on Ashwell Road shall be submitted to 



and approved in writing by the Local Planning Authority. Thereafter, the CCTV cameras 

shall be installed and retained in perpetuity in accordance with the approved details.  

Reason: To protect the privacy of adjacent residential properties. 

32. The development shall be carried out in accordance with the Mitigation Plan as 

approved under reference 25/02782/DOC unless otherwise approved in writing by the 

local planning authority. (S73) 

Reason: To ensure there is a site wide plan that illustrates all the approved mitigation 

measures.  

Fire Hydrant provision 

33. Before the first commercial operational use of the batteries, details of a fire hydrant 

shall be submitted to and approved in writing by the local planning authority. Such details 

shall include provision of the mains water services for the development whether by 

means of existing water services, new mains, or extension to or diversion of existing 

services where the provision of fire hydrants is considered necessary. The hydrant shall 

be provided in accordance with the approved details prior to the first commercial 

operational use of the batteries. 

Reason: To ensure adequate fire protection for the development by way of appropriately 

located hydrant facilities. 

Battery Energy Storage System 

34. Before the installation of the batteries or associated engineering works hereby 

permitted, a detailed layout plan of the Battery Energy Storage System compound shall 

be submitted to and approved in writing by the local planning authority. Thereafter, the 

development shall be implemented in accordance with the approved details.  

Reason: To ensure an appropriate layout and to understand the precise extent of 

associated concrete foundations in the interests of minimising the extent of operational 

development and soil impacts in accordance with the NPPF and policy NE12 in the Local 

Plan. A pre-installation condition is required because the details must be understood 

before construction commences. 

Proactive Statement: 

Planning permission has been granted for this proposal. The Council acted proactively 

through positive engagement with the applicant at the pre-application stage and during 

the determination process which led to improvements to the scheme. The Council has 

therefore acted proactively in line with the requirements of the Framework (paragraph 

38) and in accordance with the Town and Country Planning (Development Management 

Procedure) (England) Order 2015. 

 



Informatives: 

1. The applicant is advised that the storage of materials associated with the construction 

of this development should be provided within the site on land which is not public 

highway, and the use of such areas must not interfere with the public highway. If this is 

not possible, authorisation should be sought from the Highway Authority before 

construction works commence. 

Further information is available via the website  

https://www.hertfordshire.gov.uk/services/highways-roads-and-pavements/highways-

roadsand-pavements.aspx or by telephoning 0300 1234047 

2. Obstruction of public highway land: It is an offence under section 137 of the Highways 

Act 1980 for any person, without lawful authority or excuse, in any way to wilfully 

obstruct the free passage along a highway or public right of way. If this development is 

likely to result in the public highway or public right of way network becoming routinely 

blocked (fully or partly) the applicant must contact the Highway Authority to obtain their 

permission and requirements before construction works commence. 

Further information is available via the website  

https://www.hertfordshire.gov.uk/services/highways-roads-and-

pavements/highwaysroads-and-pavements.aspx telephoning 0300 1234047. 

3. It is an offence under section 148 of the Highways Act 1980 to deposit mud or other 

debris on the public highway, and section 149 of the same Act gives the Highway 

Authority powers to remove such material at the expense of the party responsible. 

Therefore, best practical means shall be taken at all times to ensure that all vehicles 

leaving the site during construction of the development are in a condition such as not to 

emit dust or deposit mud, slurry or other debris on the highway. Further information is 

available via the website https://www.hertfordshire.gov.uk/services/highways-roads-and-

pavements/highwaysroads-and-pavements.aspx or by telephoning 0300 1234047. 

4. Where works are required within the public highway, the Highway Authority require the 

construction of such works to be undertaken to their satisfaction and specification, and 

by a contractor who is authorised to work in the public highway. If any of the works 

associated with the construction of the access affects or requires the removal and/or the 

relocation of any equipment, apparatus or structures (e.g. street name plates, bus stop 

signs or shelters, statutory authority equipment etc.) the applicant will be required to bear 

the cost of such removal or alteration. Before works commence the applicant will need to 

apply to the Highway Authority to obtain their permission and requirements. Further 

information is available via the website. 

https://www.hertfordshire.gov.uk/services/highways-roads-andpavements/highways-

roads-and-pavements.aspx or by telephoning 0300 1234047 



5. Any proposed discharge of surface water to the watercourse will require the Beds and 

Ivel Internal Drainage Board’s approval. The northern boundary of this site is under the 

statutory control of the Board and in accordance with the Board’s byelaws, no 

development shall be permitted within 9 metres of bank top. 

6. All temporary highway and post construction reinstatement works required by 

condition 29 shall be agreed and undertaken as part of the s278 works to be agreed with 

Herts County Council Highways Unit. 

 


